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CCHAPTER - A
Existing Section

2 (h — b) Definition of *SLUM
REHABILITATION AREA™

“SLUM REHABILITATION AREA™
means a slum rehabilitation area,
declared as such under sub-section (1) of
scction 3C by the Compcetent Authority
in pursuance of the Slum Rchabilitation
Scheme notified under section 3B

t Proposed amendments

Alter amendment ol Section 2 (h
Maharashtra Slum Arcas ( 1.C.& R.) Act
1991 will read as under:
Scetion 2(h - b):
1y Slum Rehabilitation Area means a
Slum Rehabilitation Area declared
as such U/s | of Section 3 C or the
arca declared as slum U/s 4 by
Competent Authority or the area
occupied by censused slum where

MHADA, Municipal Corporation
or any Local Self Government
Body shall be deemed to be vested
in Slum Rechabilitation Authority
and Slum Rehabilitation Authority
shall approve the proposal and

issue  permissions  for  Slum
Rehabilitation  Schemes without
insisting  for No  Objection
Certificate of Land Owning
Authority.

Provided that the land owning

Authority shall be entitle4to the land
premium recovered by Slum
Rehabilitation Authority.

h) of

the slum rehabilitation work is
proposed.

2) The Slum Rehabilitation Area
owned by State Government,

It is telt necessany to give more clarity and i
to remove certain ambiguity in the Act.
certain amendments need to be made 10
make the amendment more power
Further. Hon ble High Court of Judicat
at Bombay has also made the observatid

in this regard.

The Slum Rehabilitation Authority is
appointed by State Government in the year
1997. Prior thereto the slum areas were
declared by Competent Authority under
Section 4 of the Maharashtra Slum Areas
(1.C.& R) Act. Frequently the Slum
Rehabilitation Schemes sanctioned by
SRA were challenged on the ground that
mere declaration under Section 4 of the
Slum Act is not sufficient. Moreover. in
respect of censused slum also it is
contended that the declaration under
Section 3C of Slum Act is necessary. In
fact, the basic requirements for declaration
of slum rehabilitation area under Section
3C (1) the slum area under Section 4 are
same. So in order to bring more clarity and
remove the doubt it has become necessary
to make the provisions of Section 3C(1) of
Slum Act more inclusive.

With reference to the said subject it
is submitted that the acquisition made by
State  Government pursuant to  the
representation of Chief Executive Officer/
SRA is challenged in the Hon'ble High
Court recently in one Writ Petition (L) No.




2106 of 2004-Pratapsingh Shoorji
Vatubhadus-vs- Stee o Maharashura.

[dentical issues were ruised by the
Petitioners in Writ Petition No. 910 of
2005-Om Sai Darshan ClIS-vs-State of
Maharashtra and Writ Petition No. 6735 of
2002-Amba Chawl Rahiwasi Seva Sangh-
vs-MCGM. [n both these Writ Petitions it
was contended by Petitioners that the area
declared as-slum U/s 4 by the Competent
Authority or the area occupied by the
census slum shall not be deemed to be
Slum Rehabilitation Area and the Slum
Rehabilitation Authority can not sanction
the scheme under Regulations 33(10) of
D.C.R. 1991. In both these Petitions
Hon’ble High Court has taken view that
there is no need for declaration U/s 3 C(1)
of Slum Act in respect of land which is
already declared slum by Competent
Authority U/s 4 of Slum Act or the land
occupied by census slum.

The slums located on public land
owned by MCGM, MHADA, State
Government etc. were censused time to
time as per Policy of Government and
Pitch Holders Card have been issued to
them. Frequently the Slum Rehabilitation
Scheme and the land acquisition made by
Government pursuant to the representation
of Chief Executive Officer / Slum
Rehabilitation Authority are challenged on
these grounds. so to overcome the said
challenge it has became necessary to effect
the amendment in Section 2 (h-b) of Slum
Act.




I this reaunds the dewited
discussion ook place with the Senior
Counsel who has suggested to amend the

existing provisions i Slums Act so as 1o
enable the Chief Executive Officer/ SRA
to acquire the lands declared as slum under
Section 4 in Slum Act or the lands
occupied by the censused slums.  After
going through the definition of ~Slum
Rehabilitation Area™ in Section 2 (h-b). it
appears that the difficulty in acquisition
can be overcome by amending the present
definition of Slum Rehabilitation Area.

So also in respect of public lands
on which Slum Rehabilitation Projects are
approved the No Objection Certificate of
Land Owning Authority of  State
Government, MHADA, Municipal
Corporation or any Local Self Government
Body is contemplated under Clause-2.8 of
Appendix-IV to Regulations 33(10) of
D.C.R. 1991. In respect of several projects
it is noticed that the projects are
unnecessarily delayed due to delay in
issuing No Objection Certificate by
concerned Land Owning Authority. Since
the Slum Rehabilitation Schemes are
undertaken as per Social Welfare Policy of
Government to make the Mumbai as slum
free city, the hurdle of obtaining the No
Objection Certificate of Land Owning
Authority needs to be removed for speedy
re-development Moreover, there should be
a provision for vesting of the public land to
Slum Rehabilitation Authority as soon as
the said public land is deemed to be Slum




Rehabiiimation Arca U s 2 (h by of Slum

Act. So that there should be no need 1o

obtain the No Objection Certificate of

concerned  Land Owning  Authority. The
said Provision is also necessary as Section
15 (3) of Slum Act provides for execution
of lease of such land by Slum
Rehabilitation Authority in favour of co-
operative housing societies. Hence it is
necessary to add Sub Section (2) as
proposed in Section 2 (h-b) in Slum Act.
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CCHAPTER -V

I Section 35(3)
On the Admission of an Appeal. all
proceedings to enforce the notice. order or
dircction and all prosecutions for any
contravention thereof shall be held in
abevance pending the decision of the
appeal: and it the notice. order or direction
is set aside on appeal. disobedience thereto
shall not be deemed to be an offence.

33 (3} (ay On admission of an Appeal of
proceedings to enforce the notice. order or

direction and all prosecution for any
contravention thereot shall be held in

abevance pending the decision of the
Appeal provided there is specitic order of
Appellate Officer regarding admission of
Appeal and stay to the order U/s 33/38 of
this Act and if the notice. order or direction
is set aside of Appeal the disobedience
thereot shall not be deemed to be offence.

35 (3) (b) provided further that whenever
the notice, order of direction has been
issued for implementation of Slum
Rehabilitation Scheme that has been
approved and proceeded with consent of
majority of Slum Dwellers and where
majority of eligible Slum dwellers have
vacated the Slum Rehabilitation Area
under the scheme the Appellate Officer
may not pass the order of stay but to
proceed to disposed off the Appeal
expeditiously and in any case not later than
one month.

The Provisions of Section 33 & 38
were  introduced  before the amendment
spectfically  defining  slum rehabilitation
scheme through side consultation / consent
including each and cvery eligible and
protected slum dwellers. These provisions
were meant to safeguard the right of slum
dwellers and were meant to ensure that
affected slum dweller is heard and his right
is adjudicated upon before eviction. After
the amendment. however, every eligible
slum dweller included at various stages of
acceptance of the scheme and the scheme
is taken up for implementation only after
the process established by rules and
regulations. In such a scenario, few of
slum dwellers cannot be allowed to
frustrate the dream of many. especially
when they already have been given
opportunity of being heard and consulted.
The SRA has also noticed that the
schemes are delayed due to difficulties in
demolition of structures by Competent
Authority after passing of orders u/s 33
and 38 of Slum Act. The concerned slum
dweller prefers an Appeal under Section 35
of Slum Act and mere presentation of
Appeal amounts to deemed stay. Due to
provision of deem stay several schemes are
delayed at the hands of few disgruntle
slum dwellers.
Due to such delay the main object of
eradicating the slum for making the
Mumbai slum free city is getting

—
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Slumt Act tor removing the provision ol
deemed stay and unless and unul the
Appellate Authority passes the stay order.
there shall not be a deemed stay.

The Slum Rehabilitation Authority is a
Planning and Project implementing
authority who sanction the slum
rehabilitation scheme for. rehabilitation
of Slum Dwellers. The main object
underlying the implementation of S.R.
Scheme is to provide better amenities
and high standard of living to the Slum
Dwellers who are residing un-scientific
and poor unhygienic conditions. The
S.R. Schemes are submitted with the
consent of more than 70% eligible Slum
Dwellers. After acceptance of scheme
majority of Slum Dwellers willingly
vacate their respective structures and
co-operate in implementation of the
Slum Rehabilitation Schemes but some
of the disgruntle members refuse to
vacate their structures and hold the
Developer as well as Society at ransom.
As a result of which the schemes arc
considerably delayed. After passing of
the order under Section 33 and / or 38 of
Maharashtra Slum Areas (L.LC.& R.) Act
1971, the Slum Dwellers prefer an
appeal and by virtue of Sub Section 3 to

. Section 35 mere presentation of appeal

operates and the proceedings of schemes
under the Act get stayed. It has been
observed by Hon’ble High Court that
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to get permanent atternate |
accommodation subjeet to cligibility. |
But at instance of few non-cooperative
Slum Dwellers the schemes are delayed
and the basic objective of the Slum Act
could not be achieved. So to overcome
the said difficulty it has became
necessary to amend Sub Section 3 of
Section 35 of Maharashtra Slum Areas (
1.C.& R.) Aet.

Section 33A(c)

Communicate to such slum dwellers that
the transit tenement of 120 Sq. ft. would be
allotted to them on_the amount of rent
fixed by the Slum Rehabilitation
Authority.

In amended provision of Section 33 A Clause (
C ) of Maharashtra Slum Areas (I, C &R) Act.
1971 it is proposed that the word “on™
should be read as “or”. It is also proposed that
in Section 33A(C) the word “rent fixed by the
SRA™ the following sentence shall be inserted
* shall be paid to them.”

Since it appears to be typographical
error hence it is required to be corrected.




PROPOSED AMENDMENT IN SECTION 33 A (¢)
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Present Sections

Proposed amendments

Justifications/Reasons for amendments.

Communicated to such Slum Dwellers that
the transit tenement of 120 sq.ft. would be
allotted to them on the amount of rent
fixed by the Slum Rehabilitation
Authority.

Communicated to such Slum Dywellers that
the transit tenement of 120 sq.ft. would be
allotted to them or the amount of rent
mutually fixed by the Slum Dwellers
Society and Developer shall be paid to him
by Developer.

In several schemes it is noticed that due to
inadequate area or odd size of plot it is not
possible to construct transit camp on site
for eligible slum dwellers. In such
eventuality the society of Slum Dwellers
and Developer mutually decides the
amount of rent for transit accommodation
to be paid to the Slum Dwellers and the
same 1s paid by Developer. However, in
some of the cases few slum dwellers are
refusing to accept the rent for transit
accommodation alleging that there is no
such provision in Stum Act for payment of |
rent, so to overcome the said difficuity the
proposed amendment is necessary.
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