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BEFORE THE CHIEF EXCUTIVE OFFICER,
SLUM REHABILITATAION AUTHORITY
BANDRA, MUMBAI

Bha dup Vakratunda SRA CHS. Ltd.
Nec Bank of Baroda, J. M. Road,
Bha idup (West), Mumbai-400 078

Applicant
Vs
M/s ldea! Builders and Developers
F21 Dreams Mali LBS Road,
Bha idup (West), Mumbai - 400 078
Respondent
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FAC

ORDER
(Passed on 00.071015)

The present proceeding isinitiated by this Authority pursuant to the
:tions of Hon’ble High Court vide Order dated 01.04.2019 in Writ
on No, 929/2019 filed by Applicant Society in respect of SR. Scheme
ot of lond bearing CTS No. 454 of village Bhondup, Tai- Kurla against

lespondent Developer i.e. M/s. ideo! Builders gnd developers.

'S IN BRIEF

The Slum dwellers residing on plot of iond bearing CTS No. 454 of

vilic je Bhandup, Tal. Kurla admeasuring area about 1625 sqg. mtrs., have
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ed, Bhandup Vakratunda SRA CHS. The plot of land under the soid
hn© is declared as Slum and the same is owned by the private

n/

., The Applicant Society appointed Respondent M/s. Ideal Builders
- )
TDeveloper as their developer for implementation of subject SR

rne and executed development agreement,. Power of Attorney
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etc. with Respondent Developer for implementation of S.R. sch
under regulations 33[10) read with Appendix IV of DCR 1991.

The Additional CoHector(E/R)/SRA and Competent Autf
issued Certified Annexure-ll on 26.09.2003, for total 52 Nos. of
dwellers of out which 33 slum dwellers are held eligible. The Respon
Developer submitted proposal to SRA on 07.01.2007. On the boj
Certified Annexure-ll SRA issued LOI on 06.08.2009 and revised LC
13.10.2011 and 22.02.2012. IOA for composite building consistin
Ground + 7th Upper floors issued on 04.10.2011.

The Applicant Society filed complaint to SRA and alleged
Respondent Developer has failed to pay rent to the eligible
dwellers who had vacated their structure since 2013. The De
Collector (ES)/SRA vide letter dated 07.11.2015 forwarded the
complaint to Joint registrar/SRA for necessary action. Pursuant tc
said complaint hearing was fixed before Joint Registrar/SRA. Durinc
said hearing the Applicant Society pointed out that respon
Developer did not pay rent to eligible Slum dwellers since year 2013

However, the Respondent Developer alleged that he has ope
a separate Bank Account in union oank of Indio and he has depo
ent amount of Rs.35,02,000/- for the month from October, 201
September 2017 i.e. for period of 11 months. Since the amount depo
by the Respondent Developer was not cs per the circular issued by

show-couse notice under Section 13 (2) of Maharashtra Slum 4
(I.C, & R) Act, 1971 was issued to Respondent Developer on 16.08.
on the grouno of delay ona norvperfcrmonce ana hearing was
before the Authority, However, the then CEO/ SRA after hei
concerned parties, passed an order on 02.06.2017 which reods os ur

*1) All the members of Shondup Vakratunda SRA CHS should de
their Developer amicably within a period of three weeks in the int
of their own development.
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2} | the Society foils to do so. fhen fhe S/um Rehabliitaf/fon Authority will
ifse ploy the role os competent Developer. Accordingly SRA w//
cor plete the project in the interest /Innocenf s/lum dwellers, those
ho\ ?become Wcf/ms of two rival grouips.”

Thereafter Applicant Society filed Writ Petition No. 1178/2018
bet ire Hon’ble High Court in which Order was passed by Hon’ble Hign
Co' rt of Bombay on 12.10.2018 to hold a meeting for appointment of
nev developerinaccordance with the ipw within a period of four weeks
fror the date of Order. The Joint Registrar, SRA thereafter conducted
spe :ial general body meeting on 14.11.2018 to appoint new developer
in ¢ ;cordance with the circular No. 169 doted 31.12.2015. Accordingly
"My . Igra Builders & Developers" was appointed as new developer in
Ge eral Body Meeting on 14.11.2018 in the presence of Joint Registrar,
SR4

Thereafter Respondent Developer opproached to the Apex
Grie yance Redressal Committee against tjhe Applicant Society and fiiec

an ppeal being Appeal No. 246 of 2018.

A Writ Petition N0.929/2019 was filecy against "M/s. Iqra Builders &

De” slopers" in which the order was passéd on 01.04,2019 directing the

Aut orit/to complete the proceedings as prayed for In prayer therem

Witt n period of 8 weeks from the date of the said orderisuploaded and
proceeding.
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Accordingly hearing wos fixed arid noiices were issued to
cor :ern"ﬁ)arties. Respondent Deveioper was present. Adv. Sahil
Say ' beha'f of Applicant Society wo? present. On 5.05.2019 after

hec ing concerned parties matter stood closed for order.



ARGUMENTS OF APPLICANT SOCIETY BHANDUP VAKRATUNDA SRA C HS

LTD.:
Wis the case of Applicant Society fhot, in the year 2004,

Applicont Society decided to develop the subject property under

provision of 33(10) of the Development Control Rules. 1991. Respond
Developeri.e. M/s. Ideal Builders and Developers through its partner c
Mr. Igbal A. Kothivale approached them and represented that they
reputed builders and developers and have developed several proje
in the Mumbai City and he has the financial wherewithal to undertr
implementollon of Slum Scheme on the said Property and

rehabilitate all their members within period of 18 months.

Itisthe cose of Applicant Society that, the Applicant Society ve i

believed on the representation and assurances given by Respond
Developer and ogreed to appoint him as the developer for
implementation of the Slum Scheme on the said Property.

it is the cose of Applicant Society that, the Applicant Soc
through its then committee members enterec in to Develoom
Agreement dated 23.12.2004 with Respondent Developer and o Po'
of Attorney was executed on 24.12.2004 in favor of Mr, Igbal A. Kothiv'

If is the cose of Applicant Society that, the competent Authc
issued Annexure-ll on 04.06.2005 in favor of the Applicant Society for
implern’er\tation of the Slum Scheme on the said Property. 1is olles
that Rejspondent Developer forged and fabricoted the said Annexu
by mdkihg chonges in the certified Annexure-il by hand and o
mod.es.’'

Il isthe case of Applicant Society that, the Respondent Deveic
subsequently entered into Development Agreement on 28.12.2005'
M/s. Makdum ond Makdum Construction Company for
redevelopment of the said property, ft is further alleged that

Respondent Developer is in me habit of making false and fcbricc
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Jiments for the implementation of slum scheme on the said property.
urther alleged that Respondent Developer also forged signature of
d person namely Mr. Shesh Narayan'Pathak in the undertoking
nitted to the slum Rehabilitation Authorilty doted 19.05.2011.

It is the case ot Applicant Society that, Ihe Authority issued LO'
id 06.08.2009 in favor of Respondent Developer for the
smentation of slum scheme on the said prooerty.

It is the cose of Applicant Society that, Respondent Develope’
g with Applicant Society filed Suit N0.11021 of 2010 in the Hon'ble
Civil Court challenging the termination pf Development Agreement

:d 28.05.2005 and the revocation of NOC in the favor of Respondent

De” eloper for the implementation of slum scheme on tne said property

by

pur
the
Civ
bal

relie

fees
Soc

SRA

|/\£9 N

04.1

in f

vl/s. Makdum and Makdum Constpction Company being the
orted owner of the said oroperty. The notice of motion preferred in
aid suit for interim relief was dismissed/ rejected by the Hon'ble Ciry
Court oy its order/judgment dated 27.10.2010 by holding that the
nee of convenience does not lie in fivor of Respondent and the
‘claimed istime barred. |

Itistne cose of Applicant Society thqt, the Assistant Registrar, Co-
Qijye Society SRA issued Registration Certificate in the favor of
OQCHEIeiItoOn 23.05.2011 under the provision of Maharashtro Co-op.
3ty AYthA’\‘GO. Further the Assistant Registrar, Co-operative Society
removed fneir erstwhile committee m|embers and aopointed new
mittee mg"mbers, who were elected oy Respondent's members in
jeQipl ./general body meeting conducted under supervision of
Nonf'feegistror, Co-op. Society SRA on :J0.07.2011

It is the case of Applicant Society that, SRA Issued OA dated
).2011for composite building comprising of rehab and sole building

ivor of Respondent Developer for the implementation of slum



scheme on the said property. Respondent Developer illegally cid
without following due process of law evicted majoriry of their memt 3rs
from respective structures ond demolished the some.

Nis the case of Applicant Society that. Respondent Develo ter
Initially paid the rent at the rate ot Rs.6,000/- per month to their nremt 3rs
by in lieu of transit accommodation. Respondent Developer has lot
paid rent to their members since November, 2013,

It is the cose of Applicant Society that. Respondent Develo ter
without obtaining commencement certificate, storted Ille jal
construction on the said Property on or about 03.10.20M and 'hert oy
violated the conditions of the LOlI and IOA thereby imperiled cid
jeopordized the implementation of Slum Scheme on the said proper /.

It is the cose of Applicant Society that, SRA by its letter da 3d
08.09.2015 intimated the Respondent About suspension of its LOI. ne
Secretary, SRA also prepared a report dated 28.01.2016 agoin indica ig
deioy in the implementation of Slum Scheme on the said prop rty

attributed to Respondent.

Itisthe cose of Applicant Society that, the Assistant Registrar, RA
by its report dotea 08.07.2016 again indicated thot Respondent is lot

/1
/' making pay”nent of rent in lieu of transit accommodation to t eir

| A members onp isalso not complied with the circulars issued by SRA.

the/case of Applicant Society that, SRA issued show cc ise

- notice "on 16.08.2016 U/s. i3[2) of Slum Act. Further, applicant soc &y
's64de its letter doted 05.06.2017 and 13.06.2017 olong with the cop- of
agendo requested Joint Registrar, SRA to supervise its special gen ral

body meeting to be held on 21.06.2017.

It is the case of Applicant Society that, in their special gen rai

body meeting held on 21.06.2017, out of total 32 members, 27 memi ers
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nded the meeting, 21 members voted in favor of M/s. Igro builders
developers as it new developer for further implementation of soid

me on the said property.

it is the case of Applicant Society that, the joint Registrar, SRA
ared o report dated 12.07.2017 pursuant to the said order ond
ution passed in special general bpdy meeting held on 21.06.2017
zing that the some was not held in consonance with the said
Jor. Joint registrar, SRA issued notice oolea 27.07,2017 to applicant
5ty and new developer to remain piresent in the hearing to be held
3.08.2017 at 12.000 Noon before thei Authority. The joint registror, SRA
d another notice doted 31.07.201|7 to new developer intimating
notice doted 27.07.2017 is rescinded ond new developer may not
3in present for the same. The Authority held on 03.08.2017 was of the
ion that special general body meelding to appoint new developer
Id be held under the supervision' of the Joint registrar, SRA in
-onance with soid circular. The Authc[)rity oirecfed Joint registrar, SRA
)!d their special general body meeting unaer supervision to appoint

developer.

It is the cose of Applicant Society thoi, the Joint Registror, SRA
d™ notice doted 01.09.2017 appointing officer to supervise their
ioi-.'m.'general body meeting to appoint new developer in his
snge/gn 21.09.2017 at 5pm. Authanzed officer of Joint Registrar
iSSLljedipuinc notice doted 04.09.2017 intimating public at large
jt #special general body meetiing. Authorized officer of Joint
jfid.c/iRA issued another letter dated ,20.09.2017 which was received
on 22.09.2017 cancelling their special general body meeting to be

on 21.09.2017 and postponed the same until further notice.

whelming majority of their members were present on 21.09.2017 but



no meeting was held under supervision of joint registror took place as
authorized officer of joint registrar, SRA did not remain present.

It is the case of Applicant Society that, the Applicant soc Jy
through its officer bearers several time approached the authority cid
the Joint Registrar, SRA lo schedule fresh special general body mee ig
to appoint new developer but to no avail. The applicant society thro' gh
its Advocates letter doted 28.12.2017 and 16.01.2018 called upon le
Joint Registrar, SRAto schedule a fresh special General Body Meetin: to
appoint a developer in consonance with the said circular.

It is the case of Applicant Society that, the applicant Society f sd
writ Petition before Hon’ble Bomboy High Court, seeking writ of
Mandamus against the Authority ond the Joint registrar SRA, to schec jle
a fresh special General Body Meeting to oppcinl o develope in
consonance with the said circular.

i is the case of the Aoplicont Society that, Respondent F ad
charnber summons in the sold writ petition, which was declined by
Hon'ble Bombay High Court by its order dated 29.08.2018 .The afore: aid
Writ Petition was allowed by the Hon'ble Bomoay High Court on
12.10.2018. The Joint Registrar, SRA thereafter conducted Spe iai

ANANGeneTdlifody Meeting on 14.11.2018 to appoint new develope in
consononuc” with the said circular and said ordei. Accordingly "/ /s.
n- Igra Build©rs'"\Developers" was appointed as new developerin Gen ral
Body Meefih"’}on 14,11.2018 under the supervision of Joint Registrar,. RA

in accord”c”e with the circular No. 169 dated 31. 2.2015.
cose of the Applicant Society thal, the Responc 7nt
Dev”™oper stopped paying rentin lieu of transit accommodotion to t eir
members since the year 2013 and he is guilty of inordinate deloy in he

implementation of Slum Rehabilitotion Scheme on the said props ty.



The members are living elsewhere since 20112waiting for their respective

per lanent alternate accommodation.

ARC UMENTS OF RESPONDENT DEVELOPER Viz. M/S. IDEAL BUILDERS .»
DE\ :LOPER:

As per the letters dated 31.07.2017 and 15.09.2017 it isthe case of
the Respondent that, in the operative part of order dated 02.06.2017
pas.ed by SRA it has been no where stated that respondent i.e. M/s.
Ide | builders and developers had been terminated from the said SR
Sch jme and CEO/SRA has nowhere asked the errant slum society to
apl oint "New developer". The Order datefd 02.06.2017 cleorly asked the
me "ibers of the Applicant society to get together and ‘decide’ about
the developer, which means that they have to deiced on supporting the
exi! sting developer or SRA may toke ov”r the said SR Scheme.

It isthe case of the Respondent tnpi, in the SRA report submihec
to :EO/SRA in month of July 2017 the authority mention that the
apf ointment of new developer by the prrant slum society is not va'id
due to representative of cooperative department not being present for
the alleged general body meeting held by the errant society. Further the
ap” ointment of the oroxy developer is joontrory to the due process of
law ond does not even hove consent of 70% eligible Slum dwellers and

video shooting of the said meeting available thereby making
the sntire." rocess suspicious and contrpi-y to the rules of Maharashtra

Co

)perat}9|fe Society Act 1960.
It case of the Respondent hat. as per the condition No.21
6f Ipk'd~d 06.08.2009 Respondent developer had to submit 70%
A the eligible slum dwellers ahd the Respondent Immediately
aft€ issue of IOA dated 04.10.2011 had submitted 100% consent of the
elig >le Slum dwellers with registered'notofy. Hence, the question of

Res ondent submitting or procuring br begging the slum dwellers to



Support him ogoin does not arise at oil. Keeping in the mind the said P re
focis ond everts Responaent requested to wthdrow the letler v ith
immediate effect, failing which Respondent shall take up said mo er
with the oppropriate forum as letter doted 27.07.2017 seems to he jb
been issued in nexus with the errant slum society office bearer, the pr xy
developerond a MLA [Shri, Sodar Tara singh) who keeps on writing let srs
and making phone calls to SRA stoting false one misleading facts c id
seems to hove token keen interest in SR. Scheme which seems strain as
the said MLA is not even the local MLA. The said MLA and anol ler
person claiming to be the P.A. to the said MLA has tried in the past c id
is still trying to influence the CEO/SRA to support the proxy develo *er
thereby not allowing ine CEO,SRA and other officers of SRA to take ( ny
decision based on merit which is unconstitutional and unfair. It is fjrt ler
alleged, the person claiming to be a P.A. of saia MLA is close aid t a
person who is the prime accused and who was or'ested in May 201 in
0 bribery scandal in which the than Revenue Minister was indire tly
accused and finally in June 2014 the said minister had to resign this st' jw
the extend of political interference in SRA's day-to-day matters.
It is the cose of the Resoondent that, Respondent Submittec by
, - lerQtroted 15.09,201 7 nowhere in the operative order dated 02.06.2 17
the onus of the delay mthe SR Scheme isput on resoondent develo| er,
in fact thg' CEO. SRA hos said that there are two groups in the s jm
dwellers, and they should ombically decide their support to he
develop,er-which means existing developer. Respondent Stoied tho' he
has submitted consent/agreements (individual and common) on tk se
"Beborote occasion to SRA os and when demanded. Whereas there i: no
provision in Maharashtra Slum Areas (.C & R) Act. 1971 to repeote :ity
submit the consent of the Slum dwellers to the SRA and there are sev ral

judgments of High Power Committee (HPC) that repeated submissio of

10
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.entsiis not required. The joint registrar, SRA does not hove power to
inote any developer from SR Scheme wjthout clear cut written
'‘oval of CEO, SRA. ,

It is the case of the Respondent that in the reports made by the
registrar, SRA ir is mentioneo thot he is proposing certain actions
id upon the letter of one senior mla of the majority ruling party of
itate. This means he is not taking decision oh merit and are listening
LA which shows that the judgment of the rrjiatter may be prejudice
against the principle of Natural Justice. It is pointed out that there
several incriminating judgments of Hon'blfe High Court regording
sion based upon political interface instead of merits. Moist
)rtaiijitly the CEO/SRA conducted a hearing in present of joint
trar with applicant society members on 03-08.2017 and thereafter
iie dfter going through the legal department is lying with the CEO,
since 31.08.201 7 for finol instructions ond/or order. Therefore os per
ne orotocol the matter is sub-judice |[meons under judiciol
.iaejatlon end hence pronibiled d'scretion m oubiic) and fnere
Id be no new movement in the moi'ers the f, e iscleared by tne
, SRA.

USSIONS AND CONCLUSION:

N this case action u/s. 13(2) of Mahorashtro Slum Areas (. C,& R
t:WI, was already initiated on the ground” of non-payment of rent
dj's® inordinate delay. After considering the rivol contentions order
")2.06.2017 was passed by the then CEO, SRA. By this oraer
foers of the Applicant Society were directed to decide their
jloper within the period of 3weeks. The decision wos required to be
n by the society in the interest o* their own Developmenh So for as
>rder is concerned the society has taken ;teps for appointment of

Developer. On the other hand the Respondent Developer is

11



referring the order to draw conclusion that, the appointment has of
been terminoted. The order is very clear as it states "hat, soc My
members together should decide about their Developer. This me nn
that, they were given option to continue with Respondent Develope or
fo appointthe new Developer of their choice. Thisorder cannot be re 3d
to mean thot Applicatior for termination of oppolntment of ie
Respondent Developer has been rejected. In the circumstances ie
option chosen by tne Society to elect new Developer will have to 3e

taken into consideration.

The Developers contention as to he was having more than 70" of
consent and he cannot be ask to take consent repeatedly have 10
bearing as the appointment is terminated by the Society in pursuai :e
of the order doled 02.06.2017,

The Society has placed on record certain facts stating as to h )w
there is total ir>oction on port of Respondent Developer. Itisorguec by
the Society that by lhe Development Agreement the Respona mi
Developer hod promised to complete the Rehobilitoticn within 18
months from the dote of ogreemenl signed in 2004. However, till d ite

nothing4i'Q$ taken place.

The. Lpl was issued on 06.08.2009 and the same was revised on
03.10.2011;1 ;énd 22.02.2012 even IOA was issued on 04.10.2011 for
composite 7bLAJiIding comprising of ground + 7 floors. The slum dwe ers
vocatdd-ythere structures and those were demolish in the year 213
Ne h there after the rent was not paid to the slum dwellers For orrt ars
of rent proceeding hod taken before the Joint Registror/SRA ( nd
direction were not compliea. Therefore proceedings under section 1 (2)

were initiated wherein above said order doted 02.07.2017 was passt 5.

12
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, The Developer has not pointed oui thqt, all the arrears of the -‘ent
5 been poic to the slum dwellers at>d on the other hand its

hission doesn’t referred to this issue. |

| One of the submission of the Developer is that, in order doted
$i.2017 it had not been observed that lhe onus of delay is on the
»pndent Developer. The facts has to inaction and not completing
iUbject S R Scheme before passing of order dated 02.06.2017 as
as otter the order are clear enough anp therefore it cannot be said

the Developer is not responsible for delgy.

After the order dated 02.06.20' 7 me Society hod made QTtemot
appointment of new Developer. They,had submitted their letters
>d 05.06.2017 and 13.06.2017. Those lettprs were for holding Genera!
/ Meeting for appointment of new Developer on 21.06.2017. They
i pleaded that in the said meeting outjof 32 members 27 members
I present and out of them 21 eligible rinembers voted in favour of

Developer M/s. Igro Builders and Developers. However in this
ting representative of Joint Registrar, SRA was not present. There

Joint Register/SRA also Issued notipe dated 01.09.2017 for a
ting to be heid in present of represeqtative on 21.09.2017 for the
Ida of Appointment of new Developer. However, the same was not
srialized os the meeting was canceled. Ultimately the Applicant
isly moved 'O Hon'ble High Court in Writ Petition No. 1178 of 2018
~.h~Hon'b'e High Court passed order jjoted 12.10.2018. As per the
fidrTiof Hon’ble High Court General iBody Meeting was held on
:|2|55|6 in presence of representative of Joint Registrar/SRA and
p#l/e new Developer M/s. Igro Buildersiond Develooers come to be
Dinted for the development of subject S R Scheme. The Joint

itrar has submitted report dated 17.11].2018 and stated that out of

g'ble slum dwellers 25 were oresent onld ou' of those 25 eligible slum



dwellers 18 slum dweiiers voted in favour cf appoiniment of r 2w
developer M/s, Igra builders and Developers. Apparently the Soc 2ty
has Finally decided in compliance of requirement of circular No. 69
doted 31.12.2015 ond os such the Society has repeotediy refusec to

consider the continuation of Respondent Developer.
In The aforesaid circumstonces following order has been posse i,
ORDER

L The termination of appointment of Respondent Developeri.e. f /s.
Ideal Builders and Developers in respect of the SR Scheme on plo of
lond bearing plot of land bearing CTS No CTS No.454 of Village Bhanc ip,
Tal. Kurlo is hereby confirmed.
2. The appointment of new Developer M/s. Igra Builders <nd
Developers by General Body Resolution dated 14.11.2018 is her* by
confirmed. He should take further steps to pursue the Scheme within ( ne
»MhrDdh'th”.~the date of tnis order, os per the law, rules and regulatior of
SRAando”in LOL
3. Thevri®ly appointed Developer shouic reimburse the ac ja!
expenses i legally incurred by the Respondent Developer for
Imple'menljd|ton of subject SR Scheme till date of this order as

u/s 13 (3) of the Slum Act.

Place; - Mumbai

Dote:- 03,07,ao0il
ChietjESTecutive Officer
Slum R”obili ation Authorit'

No. SRA/CEO Order/ Bhandup Vakratunda 13 [2]/ 12019/
Dote: Q'i . XOtjj

14



Co? i to;

Bhandup Vokroiunda SRA CHS. Ltd.
Near Bark of Baroda, J. M. Road,
Bhandup (West), Mumbai - 400 078
; Mi/s. Ideal Builders and Developers
F-219, Dreams Mall LBS Road,
Bhandup (West), Mumbai - 400 078
Mumbai-33,
; Deputy Chief Engineer-I/SRA
Deputy Collector (E.S.)/SRA
Joint Registrar {Eastern & Western Suburbs)/SRA
Finance Controlier/SRA
Chief Legol Consultant/SRA
. Astt. Town Planner/SRA
' Administrative Officer/SRAM"-'
Officer - To update the,(del sheet ond computer record.
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