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SLUM REHABILITATION AUTHORITY

BEFORE THE CHIEF EXECUTIVE OFFICER, 
SLUM REHABILITATION AUTHORITY, 

BANDRA (EAST), M U M B A I.

Andheri Savera CHS Ltd.
CIS No. 845 (Pt), V illage Andheri,
Veera Desai Road,
Andheri (W),
Mumbai-400 053.

f I

V/s.

1. M/s. Sweet Angel Home Builders.
104, M eridien A partm ent,
1st Floor, Building N o.l,
Veera Desai Road,
Andheri (W),
Mumbai-400 058.

2. M/s. M ayuree Consultants
O ffice No. 620, Swastik Disa C orpora te 
Park, L.B.S. M arg, 0 p p . Shreyas C inem a, 
G ha tkopar (W)
Mumbai-400 086.

O R D E R  , 
(Passed on 1 0 /7 ^1 )

...A pp lican t

...Respondents

The present p roceed ing  is in itia ted pursuant to the A pp lica tion  

d a te d  28.06.2017 filed by Applicants viz, Andheri Savera CHS Ltd. under 

section 13(2) o f M aharashtra Slum Areas (I. C. & R.) Act, 1971, for 

term ination o f ap p o in tm en t o f Respondent N o.l D eve loper viz. M/s. 

Sweet Angel Home Builders for im p lem enta tion  o f Subject S. R. Scheme 

subm itted on p lo t o f land bearing CTS No. 845 (Pt), V illage Andheri, 

Veera Desai Road, Andheri (W), for Andheri Savera CHS Ltd.

Administrative Building. Prof. Anant Kanekar Marg, Bandra (East). Mumbai - 400 051. 
Tel.: 2656 5800. 2659 0405 /1879. Fax : 022-2659 0457, Email: info@sra.gov.in

mailto:info@sra.gov.in


FACTS IN BRIEF:

O ccupan ts /s lum  dwellers residing on p lo t o f land bearing CIS No. 

845 (Pt), V illage Andheri, Andheri (W) have form ed Respondent No.3 

socie ty i.e. A ndheri Savera CHS Ltd. and  a p p o in te d  M/s. Sweet Angel 

Home Builders i.e. Respondent No.l as their D eveloper by passing a 

resolution. Pursuant to  appo in tm en t, the Respondent N o.l subm itted 

the proposal to  Slum Rehabilitation Authority and  the same was 

a c c e p te d  on 18.05.2005. The land under sub ject S. R. Schem e is 

G overnm ent Land. Therefore the A dd itiona l C o llec to r (Enr & Rem) 

W.S. issued C ertified Annexure- II on 28.03 2006 for to ta l 285 slum 

dwellers. O ut o f those 285 slum dwellers 243 slum dwellers are held 

e lig ib le a n d  42 he ld are non-elig ible. SRA issued LOI for im p lem enta tion  

of the  sub ject S. R. Schem e to  the Respondent N o.l D eveloper on 

24.11.2006. lOA for Rehab Wing A, B, C and  D has been  issued on

19.06.2007 an d  sam e has been a m en d e d  on 20.10.2014. Plinth CC on

04.07.2007 a n d  Further CC on 10.01.2008 have been issued by this 

Authority for Rehab Wing A, B, C and  D. Thereafter Respondent No.l 

D eve loper has fa iled to  ob ta in  the  further approvals fo r subject S. R. 

Schem e till d a te . The A pp lica n t Society filed A pp lica tion  d a te d

28.06.2017.

Therefore considering the inord inate de lay  in im p lem en ta tion  of 

sub ject S. R. Schem e this Authority issued show cause no tice  to 

Respondent No. 1 D eve loper under section 13(2) o f M aharashtra Slum 

Area (LC.  &R.) A ct, 1971.



HEARING:

A ccord ing ly  hearing was fixed and  notices w ere issued to the 

con ce rned  parties. On 12.02.2019 during the hearing the  society filed 

written submission, the D eve loper filed written submission on 20.02.2019 

and the m a tte r was closed for order.

ARGUMENTS OF APPLICANT SOCIETY Viz. ANDHERI SAVERA CHS LTD:

It is the case o f A pp lica n t Society tha t. A pp lica n t has filed present 

app lica tion  to  c a n c e l appo in tm en t o f Respondent N o.l as deve loper 

on the ground of Inord inate de lay  in com p le ting  the  slum rehabilita tion 

schem e and a c t done  by Respondent in com p le te  vio lation o f DCR 

33(10), G overnm ent Resolution as well as The M aharashtra Slum Areas 

(I.e. & R.) A c t 1971.

It is the case o f A pp lica n t Society tha t, Society has execu ted  

registered D eve lopm ent A greem ent with Respondent on ll*^i M ay 

2005. In the said D eve lopm ent Agreem ent Respondent has ag ree d  in 

para  N o .l2 to co m p le te  construction o f j rehab bu ild ing w ithin the 

period o f 18 months from the d a te  o f C om m encem en t C ertifica te . In 

case if Respondent will not com p le te  the construction of rehab 

tenem ent w ithin a period of 18 months in tha t case respondent has to  

pay dam ages a t the rate o f Rs.1,000/- per d a y  from the d a te  due till 

com ple tion  o f construction.

It is the case o f A pp lica n t Society tha t, a fte r D eve lopm ent 

Agreem ent Respondent has also execu ted  ind ividual ag reem en t 

d a te d  11 April, 2006 w ith slum dwellers. In Para No. 18 o f said ind ividual
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ag re e m e n t Respondent N o.l D eve loper has a g ree d  to  com p le te  the 

w ork of construction  w ithin a period o f 18 months from the d a te  o f first 

C o m m e nce m e n t C ertifica te . The C om m ence m en t C ertifica te  is 

g ran te d  on 4̂  ̂ July, 2007 in the favour o f respondent. From the  d a te  o f 

C o m m e n ce m e n t C ertifica te  m ore than 11 years have  passed. 

Thereafter also Respondent is not a b le  to  co m p le te  the work of 

construction  o f re hab  tenem ents.

It is the case o f A p p lica n t Society that, Annexure-ll o f said p lo t of 

land  is ce rtified  on 25'^ M arch, 2006. Thereafter on A pp lica tion  of 

Respondents, SRA has g ran ted  letter o f intent i.e. LOI on 24'*̂  

N ovem ber, 2006 a n d  therea fter g ran ted  !0 A  and  CC on June, 

2007 in the favour o f A p p lica n t and  Respondent.

It is the case o f A pp lica n t Society that, ad m itte d ly  respondent 

has cons truc ted  re h ab  build ing A and  B Wing in the year 2010. There 

w ere  chances of b reed ing  of mosquito, short c ircu it e tc . therefore a fte r 

re ce ip t o f co m p la in t from slum dwellers Mr. Prakash (Anna Shendge), 

MLA m a d e  co m p la in t d a te d  25 '^ M arch 2014 to  SRA w ith request to 

take necessary a c tio n  against the  Respondent and  d irec t to c le a r the 

sew erage line a n d  also com p la in t a b o u t PSC Block e tc . A fter rece ip t 

of said co m p la in t Asst. Engineer-1, SRA has issued no tice  d a te d  22^<  ̂

August 2014 to  Respondent and  their A rch itec t d irec ting  them  to 

resolve the p rob le m  im m ed ia te ly  otherwise no further a p p ro va l to the 

schem e will b e  g ran ted .

It is the case o f A pp lica n t Society that, a fter illegal construction 

o f A a n d  B Wing o f rehab  bu ild ing the partners o f Respondent



D eveloper have illegally ha nded  over possession o f rehab a lte rna te  

a cco m m o d a tio n  to  the slum dwellers w ithou t d raw ing lots.

It is the case o f A pp lican t Society tha t, the partner of 

Respondent D eveloper has issued letters on 1̂ ' D ecem ber, 2013. The 

Respondent D eve loper has subm itted list o f a llo tm en t o f tem porary 

transit a cco m m o d a tio n  to  elig ib le slum dwellers w hich was subm itted 

by Respondent D eve loper before Asst. Registrar, SRA. In the said list it 

can  be seen tha t partners of abo ve  m entioned deve lop e r has taken 

possession o f flats in rehab build ing under the guise o f transit 

a cco m m o da tio n . Due to said illegal acts o f d e ve lop e r the work of 

construction is not co m p le te d .

It is the case o f A pp lica n t Society that, one Mr. Babu Asappa 

Dhangar m a d e  com p la in t d a te d  25^  ̂ February, 2015 to  Executive 

Engineer, Western Suburb. SRA alleg ing therein tha t rehab  tenem ent A 

and  B Wing constructed by deve lope r has been illegally handed  over 

to Slum Dwellers w ithou t obta in ing  O.C. and carrying out lots. After 

rece ip t o f said com p la in t Asst. Registrar, SRA has issued no tice  da ted  

10'^ April, 2015 to the deve lope r with instructions to file reply to the said 

com pla in t. Thereafter tw ice  Asst. Registrar Kept m a tte r for hearing on 

20*  ̂ April, 2015 and  8'^ M ay 2015 for hearing how ever neither 

respondent nor his representative rem ained present. During the 

hearing Secretary o f society has m a de  s ta tem ent th a t respondent 

herein has hande d  over possession o f rehab  tenem ent to  slum dwellers 

as transit a cco m m o d a tio n . Since Respondent neither filed reply nor 

a p p e a re d  be fore  SRA therefore Joint Registrar, SRA w ro te  le tter d a te d  

29"^ Septem ber 2015 and  13'̂  ̂ January, 2016 to  Executive Engineer,



Western Suburb, SRA to  take necessary ac tio n  against the Respondent 

herein for hand ing  over possession w ithou t there be ing  lots.

A

It is the  case o f A pp lica n t Society tha t, a fte r rece ip t o f said letter 

from Joint Registrar, SRA, Asst. Engineer-1, SRA w ro te  letter d a te d  25'^ 

January, 2016 to  the  Respondent and  their A rch itec t, stating therein 

th a t C.C. to  sub ject S. R. Schem e is issued on 18'^ January 2008, 

how ever Respondent herein has not subm itted A pp lica tion  fo r O.C.C. 

and  d irec tion  was g iven to  Respondent to  subm it A pp lica tio n  for

O.C.C in S.O.P. fo rm a t foiling w hich further necessary a c tio n  will be 

taken as per law . Thereafter aga in  Asst. Engineer, K/West SRA has sent 

rem inder for the  sam e w ith the d irection  if Respondent fa iled  to  do  so 

further a p p ro va l for the  schem e will not be  granted.

It is the case o f A pp lica n t Society tha t, even a fte r re ce ip t o f third 

no tice  from Asst. Engineer Respondent has not filed any reply or 

A pp lica tion  as d ire c ted . Therefore Executive Engineer-IV, SRA has fixed 

the hearing be fo re  CEO, SRA on 29^  ̂ Novem ber, 2016cit 11.00 a.m . to 

discuss a b o u t nonpe rfo rm ance  in respect o f schem e. A fter hearing the 

parties this Authority has d irec ted  to  carry ou t inspection of A and  B 

^ehab bu ild ing  constructed  by Respondent and to  file report be fore  

him. As per d irec tion  o f this Authority a g roup o f officers has inspected 

the  A a n d  B W ing o f rehab  bu ild ing on 5’^ January, 2017 ond  they have 

filed their report o f inspection on 18’^̂ April, 2017 stating therein that 

most o f the rehab  ten em e n t Is illegally o ccu p ie d  by slum dwellers 

w ithou t the re  be ing  lots through the  o ffice  o f Asst. Registrar, SRA.

It is the  case o f A p p lica n t Society tha t, a fte r re ce ip t o f said 

inspection report from  Joint Registrar, Eastern and  Western Suburb, SRA
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and Letter from Asst. Registrar, Dy. C o llecto r (Enc. & Rem.) Andheri-1 

has in itia ted p rocee d ing  by no tice  d a te d  11.05.2018 under Sec. 33, 3 

(e) of Slum A c t against 97 slum dwellers for ev ic ting  them  from 

unauthorized o ccu pa tio n .

It is the case o f A p p lica n t Society tha t, m eanw hile  w ithout 

know ledge an d  consent o f A p p lica n t as well as its members, 

Respondent has taken finance from M/s. Rajeshree Realtors. A fter 

taking finance  there w ere  disputes be tw een  bo th  the parties, in result 

o f tha t M/s. Rajeshree Realtors has filed Arbitration Petition (lodging) 

No. 558 o f 2016 be fore  H on 'b le High Court. In the said Arbitration 

Petition Hon’ ble Bom bay High Court has a p p o in te d  Mr. C hetan 

Kapadia, A d v o c a te  as sole arb itra tor to  d e c id e  the dispute be tw een 

the parties. By said order d a te d  29^  ̂ April, 2016 Hon’ble High Court has 

d irec ted  to  m ainta in status quo  in respect of property.

It is the case o f A pp lica n t Society tha t, ad m itted ly  status quo  

w hich was g ran ted  on 29'̂  ̂ April, 2016 is ex tended  up to 31^' January, 

2018. A fte r hearing the parties a t length the A rb itra tor has passed 

A w ard on 31 *̂ January, 2018 and  d irec ted  respondent herein to  pay 

26, 36, 54,218/- to a p p lica n t toge ther w ith interest a t the ra te o f 6% per 

annum  ilfom the d a te  o f A pp lica tion  till the d a te  o f aw a rd  and 

the rea fter 12% per annum  from 1̂ * February, 2018 till paym en t realized.

It is the case of A pp lican t Society that, be ing aggrieved  due to 

Inaction on the part of Respondent, A pp lica n t has filed A pp lica tion  on 

11*  ̂ July, 2017 w ith prayer to ca n ce l the a p po in tm e n t o f Respondent 

as Developer. A fter rece ip t o f com p la in t from A p p lica n t this Authority 

d irec ted  Asst. Registrar, SRA to  ca ll GBR o f A pp lica n t on 24^^ August,
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2018. The said representa tive has filed his report d a te d  29'^ August, 

2018 stating th a t ou t o f 146 ind ividual slum dwellers 98 have given 

the ir consent fo r cance lling  the ap po in tm en t as the Developer, 46 slum 

dwellers have  g iven their consent in the favour o f Respondent 

D eveloper.

It is the  case o f A pp lica n t Society tha t. Slum Rehabilitation 

Authority has issued num ber o f letters since M arch, 2014 up till now  to 

not to  issue further ap p ro va l till resolving the problem .

It is the case o f A pp lica n t Society that, in the light o f above  

m en tioned  discussion it ca n  be seen th a t due  to  illegal acts the 

R espondent D eve loper co u ld  not construct rehab  tenem ent w ithin a 

period o f m ore than 11 years though they have ag re e d  to co m p le te  

the  sam e w ith in a  period o f 18 months from  the d a te  o f 

C o m m e n ce m e n t C ertifica te . Therefore it's a fit case to  cance l 

a p p o in tm e n t o f Respondent as D eveloper im m ed ia te ly  as soon as 

possible In the Interest and  w e lfa re  o f m em ber o f A pp lica n t Society.

ARGUMENTS OF RESPONDENT N 0 .1  DEVELOPER Viz. M /s . SWEET ANGEL  
H O M E  BUILDERS.

It is the case o f Respondent N o.l D eve loper tha t as per Special 

G enera l Body M eeting  d a te d  08.08.2004 Respondent N o.l was 

a p p o in te d  as D eve loper by the Society for D eve lopm ent o f the S. R. 

Scheme.

It is the case  o f Respondent N o.l D eve loper tha t there are to ta l 

301 tenem ents how ever upon certifica tion  and  issuance o f Annexure-ll 

it appears th a t there are to ta l 285 tenem ents out o f w h ich  243 were 

elig ib le a n d  42 w ere  non- eligible.
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It is the case o f Respondent Developer tha t on 11.05.2005, a 

D eve lopm ent A greem ent was executed  b e tw een  the Andheri Savera 

CHS Ltd. and  Sweet Angel Home Builder granting deve lopm en t rights 

in favour Sweet Ange l Home Builders.

It is the case of Respondent Developer tha t pursuant to the said 

D eve lopm ent A greem ent in the year 2007, LOL lOA and  subsequently 

CC, w ere  issued for the purpose o f constructing rehab ilita tion build ing 

A and  B wings.

It is the case o f Respondent D eve loper tha t build ing A and  B 

wings was co m p le te d  som ewhere in or a round M arch 2010, and  the 

Society M ana g em e n t C om m ittee w ithou t fo llow ing the process of 

a llo tm ent, rehab ilita ted  to ta l 104 tenants w h ich inc lude 96 residential 

and 8 com m erc ia l tenements.

It is the case o f Respondent D eve loper tha t from  the year 2007 till 

da te , they have g iven rent on a m onthly and  yearly basis to  elig ib le 

slum dwellers of Andheri Savera CHS Ltd. and pa id  the e lectric ity  bill 

and  m a in ten ance  of A and  B wings.

t t 's the case o f Respondent D eveloper tha t they con tinued  to 

follow  up for the sanction o f further plans for lOA and  CC for the 

construction o f further Rehab Building C and  D as well as the sale 

build ing E. Finally in the year 2014 this Authority further sanctioned lOA 

for build ing C, D and E vide le tter d a te d  20.10.2014.

It is the case o f Respondent D eveloper tha t they a p p ro a ch e d  

the rem aining slum dwellers and requested them  to  v a c a te  the 

premise by offering the rent. But the said slum dwellers refused to 

v a c a te  the structures stating tha t they wish to be rehab ilita te  in the 

same area, and  they insisted Respondent N o.l to  ob ta in  permission to



construct a transit c a m p  in the  same area. A ccord ing ly , Respondent 

N o.l D eve loper a p p lie d  for permission to  construct a tronsit c a m p  and 

finally on 12.08.2015 the said permission was gran ted .

It is the  case o f Respondent D eve loper tha t they a p p ro a ch e d  

the slum dwellers o n c e  aga in . However, the slum dwellers w h o  were 

not e lig ib le, refused to  c o o p e ra te  and  hence construction o f transit 

c a m p  co u ld  not ta ke  p lace .

It is the case  o f Respondent D eve loper th a t they w ro te  a letter 

d a te d  29.04.2017 to  the Dy. co llecto r, MHADA to issue notices under 

sections 33 & 38, against occupiers w h o  w ere  not co -ope ra ting , as well 

as to e v ic t unauthorized slum dwellers w ho  are not e lig ib le for 

rehab ilita tion .

It is the  case o f Respondent D eve loper tha t notices under 

sections 33 & 38 under the M aharashtra Slum Areas (1. C. & R.)Act, 1971 

w ere  issued by the Dy. C o llecto r (Encroachm ent/Eviction) on

19.06.2017.

It is the  case o f Respondent D eveloper tha t various hearings 

w ere  he ld a t w h ich  tim e  the unauthorized occu pan ts  o b je c te d  on the 

ground tha t the  H on 'b le  High Court had  d ire c ted  to Respondent No.l 

D eve loper to  m a in ta in  status quo w ith respect to the said schem e.

If is the  case  o f Respondent D eve loper *hat this Authority issued 

a no tice  to  Respondent N o.l D eve loper d a te d  17.01.2018 requesting 

them  to take  necessary steps, an d  co m p le te  the construction work of 

transit c a m p .

It is the  case o f Respondent Developer tha t on 02.02.2018 the 

Respondent N o .l D eve loper replied to the  said letter of the Executive 

Engineers a n d  in fo rm ed the Authority tha t they had  taken necessary
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steps and  tha t the said status quo  has been rem oved. Respondent 

No.l D eve loper on the very same day i.e. 02.02.2018 ca lle d  upon the 

Dy. C o llecto r MHADA to  issue notices and  take steps an d  to  ev ic t 

unauthorized encroachm ents as the status quo  was va ca te d .

It is the case o f Respondent D eve loper tha t till d a te  the said 

encroachm ents have not been rem oved and  therefore the 

construction o f transit c a m p  cou ld  not take  p la ce . Respondent N o.l 

Developer has neither rece ived  any no tice  nor reply from the Dy. 

Collector, MHADA or from this Authority. However, on 12.07.2018 the 

learned Dy. C o llecto r has passed an order, d irecting 21 slum dwellers 

to  va c a te  and  hand over peace fu l possession, failing w h ich the 

Authority shall take over possession.

It is the case of Respondent D eveloper tha t another no tice  in 

respect o f 25 non-coope ra tive  occupants/s lum  dwellers (elig ible and 

ineligible) has been sent to  them  on 20.04.2018 and 17.07.2018. They 

say until these 46 occupan ts  /slum dwellers are rem oved, they will not 

be ab le  to  co m m e n ce  and  com p le te  the construction o f the rehab C 

and D wings or construct the transit ca m p , for w hich permission has 

a lready been gran ted . It is the case of Respondent N o.l tha t, the 

com pla inants are e ither residents;

). Who are occu py ing  the rehab w ing A and  wings B for the last 

9 years or;

2. The slum dwellers w ho are e ither e lig ib le to  w hom  

Respondent N o.l Developer is ready and  willing to  pa y  rent 

for a lte rna tive  a cco m m o d a tio n  bu t are not co -ope ra ting  or;
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3. Eligible an d  inelig ible slum dwellers against w hom  33 & 38 

p roceed ings  are pend ing  and  w ho  are not va ca tin g  the 

premises,

4. Needless to m ention w e  have only rece ived  a N otice under 

Section 13(2) bu t they have not rece ived  a c o p y  o f the 

com p la in t.

It is the  case of Respondent D eve loper th a t the 

com p la inan ts  had  earlier tried, by dishonest means, to rem ove 

them  as Developers an d  a cco rd in g ly  a no tice  d a te d  20.03.2018 

was issued to  them . The Respondent D eve loper further sta ted 

th a t the  said no tice  was b a d  in law  for the reasons m entioned 

here under:

a. Most parties w ho  have filed the com p la in t have  a lready 

been  rehab ilita ted  an d  a c c o m m o d a te d  in rehab ilita tion 

bu ild ing A and  B and  therefore have absolute ly no reason to 

have  the said deve lope r rem oved or cha nge d .

b. The rem ain ing parties w ho  have not been  rehab ilita ted  are 

the  sam e one w ho  have refused to m ove inspite o f be ing 

o ffe red  rent in lieu o f a lte rna tive  a cco m m o d a tio n .

c . As a Developers as m entioned ab ove , they have taken all 

steps to  p ro ce e d  w ith the construction. However, on 

a c c o u n t of ac tion  to  be taken by the Dy. C ollector, MHADA, 

to  rem ove  the unauthorized e n co a ch m e n ts , Respondent 

N o.l D eve loper is unab le  to construct the transit c a m p  inspite 

o f having not only the permission bu t also the necessary 

resources to  do.
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d. C o-opera tive  O fficer Mr. R. N. Halde has ca lled  an illegal 

m eeting  o f Andheri Savera CHS Ltd. w ith  a sole a g e n d a  to 

ca n ce l the appo in tm en t o f D eveloper for the redeve lopm ent 

o f the Andheri Savera CHS Ltd. by co n d u c tin g  secret ballot 

voting. There is no such provision to  rem ove the Developer by 

co n d u c tin g  secret ba llo t voting.

It is the case o f Respondent N o.l D eveloper that, by letter d a te d  

21.08.2018 they have o b je c te d  to  the said illegal m eeting  w hich was to 

be co n d u c te d  on 24.08.2018. Still instead o f cance lling  such illegal 

m eeting C o-opera tive  o ffice  p ro ce e d e d  and  co n d u c te d  the said 

m eeting.

It is the case o f Respondent No.l D eve loper tha t be ing 

aggrieved  by the said m eeting d a te d  24.08.2018 they a p p ro a ch e d  

H on 'b le  High Court for the reliefs specifica lly m entioned  therein against 

the SRA be ing the Writ Petition (L) No. 3020 o f 2018.

DISCUSSIONS A N D  C O N C LU SIO N :

The A pp lica n t Society has been fo rm ed  by Slum Dwellers 

occupy ing  the CTS No. 845 (pt.) village Andheri as described above. 

The Respondent N o.l Developer signed Registered D eve lopm ent 

A greem ent and  the Individual Agreem ent on 11.04.2006. The 

D eveloper had prom ised to co m p le te  the Rehab C om p on en t in 18 

months. The schem e was a c c e p te d  on 18.05.2005 an d  the Annexure II 

was certified by the co m p e te n t Authority on 28.03.2006 wherein ou t o f 

to ta l 285 slum dwellers 243 were d e c la re d  eligible. LOI was issued on 

24.11.2006 and  lOA in respect o f A, B, C and  D wings o f rehab  build ing 

was issued on 19.06.2007. The plinth CC as well as the full CC were
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issued in respect o f the said A, B, C a n d  D rehab  wings on 04.07.2007 

a n d  10.01.2008 respective ly.

A d m itte d ly  construction for A & B wings was done  in the year 

2010. The said w ings have not yet be ing  co m p le te d . OC has not been 

o b ta in e d  by the  Developer. A dm itted ly  the tenem ents are o ccu p ie d  

by the  Slum Dwellers in the year 2010. The o c c u p a tio n  is illegal. The 

/Applicant Society claim s tha t the slum dwellers have been p la c e d  in 

possession o f the said tenem ents by the D eveloper. The D eve loper 

b lam es the  Society fo r illegal o ccu p a tio n  by its members. Ir  the light of 

a b o ve  facts the  exp lana tion  o f the de ve lope r in his p lead in g  will have 

to  be  taken in to  consideration. The deve loper claim s tha t he had 

w ritten le tte r d a te d  29.04.2007 to  the Dy. C o llec to r/ MHADA for ac tion  

under section 33 an d  38 o f Slum A c t against the occupiers. He has also 

requested to  ev ic t the  unauthorized inelig ible slum dwellers. The 

notices under section 33 a n d  38 o f the A c t w ere  issued by Dy. 

C o llec to r (E & R.) on 19.06.2017. He has also rep lied  to  the MHADA 

authorities on 02.02.2018. The D eputy C o llecto r Issued notices for 

ev ic tion  o f the  encroachers on 02.02.2018. Even on his ow n showing 

the e n c ro a ch m e n t w ere  do n e  in the m onth o f M arch 2010 a n d  till 

29.04.2017 he ha d  no t taken any ac tion . As such, till d a te  Wing A and  B 

o f Rehab bu ild ing are w ithou t OC. There is in ac tio n  on the pa rt of 

D eve loper for long period  o f 7 years. The exp lana tion  g iven by him 

inaction  le a d ing  to  de lay  shows tha t the de lay  was w ithou t any 

reasonab le  cause.

As rega rd  the C a n d  D wings o f Rehab C om ponen t full CC was 

issued on 10.01.2008 till this d a te  the  construction has not been
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co m m en ce d . In response to said, the exp lanation given by 

Respondent N o.l D eveloper tha t till , the rem oval o f 46 

unauthorized /non-coopera tive  occupan ts  it was not possible for 

deve lope r to  co m m e n ce  and  co m p le te  the construction of rehab 

w ing C and  D for w h ich full CC has a lready g iven on 10.01.2008. The 

D eveloper claims tha t 46 slum dwellers have not co -o pe ra te d  in 

eviction and  dem olition o f structures therefore rehabs C & D wings as 

well as the transit c a m p  cou ld  not be  constructed. It is a p pa re n t from 

his ow n p lead ing  tha t the lOA issued on 19.06.2007 was a m e nd ed  a t 

his instance on 20.10.2014. He has not shown as to w h a t action  he has 

taken to  co m p ly  w ith full CC w hich was issued on 10.01.2008. No action  

for rem oval o f their structures was taken till 2018. As such the 

pe ndency  of the ac tion  under section 33 & 38 is not the exp lanation 

for not taking ac tio n  a t earliest a fte r the full CC.

The D eve loper has subm itted tha t he is willing to pay  rent for 

a lte rna te  a cco m m o d a tio n  still the slum dwellers are not ready  to  c o 

opera te . The D eveloper has not taken any step for rem ova l o f such 

slum dwellers. Therefore mere showing willingness to pay  the rent is not 

a proper co m p lia n ce  to LOl and  for permission.

After the no tice  under section 13(2) the parties w ere  heard  a t 

length. The D eveloper filed reply and g iven exp lana tion for the de lay  

and inaction. Hence his con ten tion  tha t the co p y  o f com p la in t no t 

rece ived a longw ith  co p y  o f no tice  under section 13(2) is o f no he lp  to  

him.

The D eve loper has p le ad e d  tha t the  m eeting for rem ova l was 

taken on 24.08.2018 by the co -opera tive  o ffice r Mr. R. N. Halde. He
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claim s th a t the rem ova l by vo ting  through secret ba llo t is no t p rov ided 

under the  law . The voting  by secret ba llo t is a w e ll-recogn ized m a de  

o t ge tting  in d e p e n d e n t v iew  o f e a ch  o f the m em bers. It is a fair w ay 

o f find ing a m ajority  in support o f or against the A g enda .

The D eve loper cha lleng ing  valid ity o f m eeting d a te d  24.08.2018.

He has not ch a lle n g e  valid ity o f the m eeting nor m a de  any  g rievance

to  any  Authority having jurisdiction. He had  also not a p p ro a c h  to  the

AGRC. He has d irec tly  a p p ro a ch  to  H on 'b le  High Court by filling Writ

Petition No.3020 o f 2018 in w h ich  no order has been passed a n d  as

such considering the facts a n d  c ircum stance this m a tte r ca n  be 

d e c id e d  a t this stage.

In v iew  o f the  aforesa id facts an d  circum stances fo llow ing order 
is passed;

ORDER

1. The a p p o in tm e n t of Respondent D eve loper i.e. M/s. Sweet

A nge l Hom e Builders in respect o f the S.R. Schem e on p lo t of

land  bearing  CTS No. 845(Pf), V illage Andheri, Veera Desai

Road, Andheri (W) for Andheri Savera CHS Ltd. is hereby 

stands te rm ina ted .

2. The A p p lica n t society is a t liberty to  a p p o in t new  D eveloper 

o f the ir ow n ch o ice  w ithin 90 days o f this order through GBR 

to  be  c o n d u c te d  by Assistant Registrar, C o-opera tive  

D ep a rtm e n t/ SRA as per law, rules, regulations an d  prevailing 

norms an d  po licy  o f SRA, to  com p le te  the  'urther 

im p lem en ta tion  o f subject S.R. Scheme.
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3. The Engineering D epartm ent of SRA to  ascertain expenses 

legally incurred for the said Schem e by Respondent No.l 

D eve loper & d irect the new ly a p p o in te d  D eveloper to  

deposit the said assed am ount o f com pensation  w ithin 45 

days o f the d a te  of f in o jo s s s s s ^ n t of com pensation  by the 

CEO/SRA.

Place: - M um bai

°°hOJUL2019
jt iv e  O fficer  

 R eh ab ilita tio n  A uthority
/ 3 /

NO.SRA/CEO/ Andheri Saver CHS Ltd. /  /2019

1 0  J U L  2 0 1 §
C opy to:
1. Andheri Savera CHS Ltd. CTS No. 845 (Pt). V illage Andheri,

Veera Desai Road, Andheri (W), Mumbai-400 053.
2. M/s. Sweet Angel Home Builders. 104, M eridien Apartm ent,

isi Ftoor, Building N o .l, Veera Desai Rood, Andheri (W), Mumbai-400 
058.
3. M/s- M ayuree Consultants, O ffice No. 620, Swastik Disa C orpora te  
Park, I.B.S. M arg, 0 p p . Shreyas C inem a, G ha tkop ar (W), Mumbai-400 

086.
4. Deputy Chief Engineer /SRA
5. Deputy C o llec to r/ SRA
6. Joint Registror/SRA
7. Finance Controller/SRA
8. Chief Legal Consultant/SRA
9. Astt. Town Planner /SRA
10. Adm inistrative Officer/SRA

O ffice r -  To u p d a te  the fa c t sheet and com pu te r record.
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