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SLUM REHABILITATION AUTHORITY

BEFORE THE CHIEF EXECUTIVE OFFICER,
SLUM REHABILITATION AUTHORITY

| FPanchvatl Sahkar Griha MNirman Sanstha
Jaihind Magar, Khar [East), CTS No. 373
& 375 ol Vilage Bandra (E).
Mumbai- 400051,

2. M/fs, Mighty Engineers, Developers & Confraciors,
163, Dwarkabhal Tower, Bhagat Lane,
Mahim, Mumbai - 400 014

V/s
M5 Shivalik Ventures Pyl Lid.
|. Ground Floor, 1.V, House,
D.5. Babrekar Road. Dadar [West),
Mumbal - 400 028,
.- Respondant
ORDER

[Possed on- 18.91.201% |

This proceeding is initiated as per order doted 30.01.2015 passed by
the Hon'ble High Power Committee in Appeal Nob of 2014 filed by
Apolicants l.e. Panchavali CHS & Mm/s. Mighty Engineers Developer and
Confroctors, against the Respondent ke, M/s. Shivalk Ventures Pyt Lid,
whereby the Hon'ble High Power Committea has directed this authornty as
under;

li) to determine whether due diigence has been shown by M/s. Shivalik
venture in the redevelopment of the S5cheme sonctioned by the
Governmen! of Maharashira u/s 3 K (1] of the Maharashira Slum Areqs
(.C.&R.) Act, 1971 vide order dated 2¥.08.2008

i} If this outhority i of the view that, due diigence has been shown by M/s.
Shivalk Venture, then no further investigation o be camried out and the
application filed by the Mighly Engineers. Developers & Conbractors on
oehalf of Panchaovati SRA CHS (Prop.) for redevelopment of plot bearing CTa
Mo, 373 & 375 odmeasuring about 1582 sq, mirs. situated ol Westem Express,
Jaihindg Nagar, Khar [East), Mumbal be recorded.
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[iii}y if this authority concludes that no due diigence is shown by !hé‘ Mfs
Shivalik Ventures, then the Application filed by the M/s. Mighty Englnaéri
Developers & Confractors it required to be taken fo ifs logical end
examining all the resticfions ond If this outhority s of the opinion that
Independently it is feasible and possible 1o execute the SR Scheme submitied
by Mighty Engineers, Developers & Contractors on behalf of Panchavati CHS,
then this Authority redefine the boundary of the Scheme as sanctioned by
the Govemment of Maharashira u/s 3K [1) of the Slum Act vide arder dated
29082008 and the saome be submitted before the Government of
Maharashirg for approvel. Hence the present hearing.
FACTS IN BRIEF

The Governnment of Maharashira issued order dated 29.08.2008 under
section 3 K of the mMaharashira Slum Areas (| C & R) Act, 1971 in respect of
plot of lond bearing CT5 No.13 (pt), 34, 35, 45, 188, 189, 333, 334, 373. 374 and
375 af Vilage Bandra in fovour of M/s. Shivalik Ventures Pvt, Lid. Tha said M.
shivailk Ventures Pvi, Ltd. hos proposed infegroted SR Scheme in respect of
large slum area ot Golibar, Khar, Santocnuz (East) u/fs 3K of the Slum Act, With
reference to the representation of M/s. Shivalik Ventures Pvi. Lid. and report
submitted by SRA fto Govermment of Mohorashira, Govemment of
Maharashira hos issued special direcilons to 3RA and Competent Authority
ufs 3 K of the said Act for expeditious implementation of the said integrated
5k S5cheme. The said direction stated that, the land bearing CT5 No.373 & 375
of Village Bandra [East) balonging to Govemnment of Maharashira shall be
included in the SR Scheme io be implemented by M/s. Shivallk Ventures Pvt.
LId by recovernng lond premium os per provislons of modified clouse 1,11
under Appendlx - |V of DCR 33 [10). The abovementioned directions have
been issued by the Sigte Government of Maharashtra 1o focilltate planned
deveicpment of the large slum area at above place by integrating the Slum
area under individual societies into one Schema. M/s. Shivalik Ventures Pvi,
Ltd, has suemitted letter dated nil regarding proposed SR Scheme an CTS
MNo.373 |pt) & 375 [pt) of village Bandra, Golibar, Mumbal 400 055 for Shree
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CT5 No.373 and 375 forming part of the integrated redevelopment
sereme sanciioned by the Government of Maharashira order dated
29 08,2008, The M/s. Shivalik Ventures Pvi. Ltd. has submitted the Sk Schemes
ior 51 sociefles in nearby CT5 numbers of Golibar, Viluge Bondra. Occupants
of CTS Nos.373 & 375 of Vilage Bandra formed Panchavali CHS (Prop.] i.e.
Applicant Ne.l and resclved on 23.01.2011 to redevalop tha land in their
cccupation by implementing the Slum rRenabllitation Scheme, Accordinghy,
M/s. Mighty Engineers. Developsrs & Confroctors Le. Applicant No.2 was
appointed as Developer. The land in occupation of Applicant is admeasuring
1582.80 sq. mirs. and the same is owned by Staie Government, The sium
stuated on said plot of land Is "censused Slum”. Pursuant to appointment, the
M/s. Mignty Engineers. Developers & Confractors submitted the proposal to
sum Rehabiliafion Authority and the same was accepled on 24.05.2012.
hereatter, fhe draft Annexure || of the Panchavali CHJ |Prop.) was
forwarded by Deputy Collector/SRA on 31.05.2012 fo the Additional Collector
|Enc./Rem.), Western Suburbs for cerfification and issuance.

traraafter, M/fs. Shivalk Venture vide letter dated 18.07.2012 objected
with regard to the acceptance of the proposal of the SR Scheme on land
pearing CT5 No.373 & 375 of Vilage Bandra, odmeagsuring 1582 sg. mitrs
submitted by the MJ/s. Mighty Engineers, Developers & Contractors for
Panchavatl CHS on the ground that the said propeosal of the M/s. Mighty
Engineers, Developers & Contractors has been wrongly occepted by fhe
spa. since the plot of land Is covered by the larger plot of land In the order
issued by the Government of Maharashira doted 29.08.2008 u/s 3 K of the
gum Act and therefore requested the spA o revoke/cancel and/or 10
recard the proposal submitted by M/s. Mighty Engineers, Developers &
Confroctors for Panchavati CHS (Prop.). Pursuant fo the objection raised by
Wi/s. Shivalik Ventures Pvi. Lid., the Deputy Collector/SRA vide letter dated
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23.07.2012 informed the Controller [Enc./Rem.), MCGM that il final deicﬁun is

L

taken in the matter, the process of cerification Annexure I stayed. \ Jh
L1

The proposal of Panchavali CHS (Prop.) on the same land appea
have been accepted inodvertently, since o3 per the Heod Clerks/SRA
remaorks, no proposal wos occepted on CT5 MNo.373 & 375 as per
computenzed record malntained in SRA and therefore the then CEO/ERA on
24082012 passed an order “when one scheme s already there how can we
accept another scheme and subsequent scheme of M/s. Mighty Engineers.
Developers & Contractors should be recorded”

Panchavatl CHS [Prog.] has filed Writ Pefifion No.850 of 2013 before the
Hon'ble High Court and prayed to conduct hearng in pursuance to latter
dated 23.07,2012 issued by SRA within a period of 2 weeks and further prayed
fo proceed with the verficalion of preparation of Annexure Il The soid Writ
Pefifion No.B50 of 2013 was heard on 20.06.2013 and following order was
passad.

“The leamed Advocate appearing on behalf of Respondent No.2 states
that they will grant the Pelilioners. hearing In respect of lefter dated
23.07.2012 referred in prayer clause (a) of the Petition and fake a decision in
respect thereof within 8 weeks from today.

The sfatement is occepted. Needless to add that Respondent No.2 will
also hear any other necessary/concemn parties.”

Pursuan! 1o the order passed by the Hon'ble High Court daoted
20.06.2013, the CEC/SRA affer hearing the concern parties possed following
order on 20,01,2014

“The order passed by the then CEQ/SRA dated 24.08.2012 to record the
scheme submitted by the Applicant society through the developer M/s.
Mighty Engineers Developers & Confractors on plot of land bearing CTS
Ne.373 & 375 of Village Bandra (Eas!), Talvuka Andheri admeasuring 1582.20
sq. mirs, stonds confirmed.




\
."L In view of the order daled 24.08.2012 passed by the CEQ/SRA, the lefter

i
dofed 23.07.2012 issued by the Depuly Collecfor/5RA stands valid and in

The request of the Applicant soclefy fo process the verification of
Annexwe [l of their society sfands rejecled.”

The aforesaid order dated 20.01.2014 was chollenged by Panchavati
CHS (Prop.] & M/s. Mighty Engineers, Developers & Confractors before the
Hon'ble High Court in Writ Patifion No,1073 of 2014, The Hon'ble High Court
was pleased fo pass following order on 25.07.2014;

“Mr. Thoral, the learned counsel appearing on behalf of the pefifioners
and Mr. Dhaokepalkar, the learned senior counsel appearing on behall of
respondent no.5 agree that the molter may be considered by the High Power
Commiltee which shall not comprise of the Chief Executive Officer, SRA who
has passed the Impugned order. Accordingly, the pefilioners’ case shall be
\| taken up by the High Power Committee fo be constituted in the usual manner,

except the Chief Execufive Officet"

Pursuant to aforesald order dated 25.07.2014, Panchavati CHS (Prop.)
L M/s. Mighty Engineers, Developers & Confractors have filed an Appeal
No.6 of 2014 before Hon'ble High Power Commiftee. On 17.11.2014, M/s.
shivalik Ventures Pvi. Lid. pald the scrufiny fees amount of Rs.1,300/- In
respect of the CT5 No.373, 374 & 375 of viloge Bondra [East), at Galibar
Road, Santacruz (Eost), Mumbal 400 055, In the present case, meating was in
presence of 01.12.2014 heid before the Hon'ble Chief Minister, Government

ol Maharashirc,

In the soid Appeal Hon'ble High Power Commiltee possed order
dated 30.01.2015 ond issued the following directions;

"l CEO/SRA shall determine whether due diligence has been shown by
Respondent No.5 M/s. Shivalik Venture in the redevelopment of the Scheme
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sanctioned by the Government of Moharashira u/s 3 K (1) of the Mﬂ‘i'ﬂ%&!h#ﬂ

Slum Areas (1.C.ER.) Act, 1971 vide order dated 29.08.2008. L

(il) if CEQ/SRA Is of the view thof, diligence has been shown by rmm
No.5 M/s. Shivaiik Ventures in the redevelopment of the Scheme san e
by the Government of Moharashtra u/s 3 K (1) of the Maharashira Slum Areas
(L.C.&R.) Act, 1971 vide order dated 29.08.2008 In favour of the Respondent
No.5, then no further investigation to be carrled oul and the application filed
by the Applicant Developer, Mighty Engineers, Developers & Contractors on
behalf of Panchavali SRA CHS (Prop.) for redevelopment of plot bearing CT3
No.373 & 375 admeasuring about 1582 sq. mirs. situated al Western Express,
Jaihind Nagar, Khar (East), Mumbal be recorded.
(i) However, If the CEQ/SRA concludes that no due diligence is shown by fhe
M/s. Shivalik Ventures for redevelopment of the Scheme sanclioned by the
Government of Maharashira v/s 3 K (1) of the Maoharashira Slum Areas
(1.C.&R,) Act, 1971 vide order doted 29.08.2008, then the Application filed by
the Applicants M/s. Mighty Engineers, Developers & Contractors on behalf of
Panchavali CHS for redevelopment of plof bearing CTS No.373 & 375
admeasuring about 1582 sq. mirs. situated af Western Express, Jaihind Nagar.
Khar (East), Mumbai is required to be faken to its logleal ends affer examining
all the restrictions and if CEO/SRA is of the opinion that independently it Is
feasible and possible fo execute the SR Scheme submitted by the Appeillants
M/s. Mighty Engineers. Developers & Confractors on behalf of Panchavai
CHS, then the CEO/SRA to redefine the boundary of the Scheme as
sanctioned earller by the Government of Maharashira u/s 3 K (1) of the Slum
Act vide order dated 29.08.2008 and accordingly the some be submitted
before the Government of Maharashira for approval.”

Purzuant the said direction the hearing was held before ihe then
CEO/SRA. On 24,04.2015. The architect for Panchavati SRA CHS wias directed

to submit the plon and report were called of from following issues:

“1, Inquiry In respect of rent by Shivalik Ventures Pvi. Lid.. whether any
rent is due by AR of Golibar case.



2. Assistant Engineer shall give remark about viability after recelving
plan from architect of Panchavati SRA CHS

3. Annexure Il Suwvey should be made only in respect of eligibllity for
‘subject SR Scheme.”

Thereafter the hearing was kept on 26.09.2014, the same was adjoumnead from

time to time.

In the meantime meetfing was held before ihe then CEQ/SRA on
12.10.201 5, wherein the then CEQ/SRA has directed M/s. Shivallk Vanfures Pyt.
Ltd. 1o obtain LOI of the enfire 3K boundary exciuding Central Govt, lond &

existing aulhorized bulldings.

©n 07.11.2016 ancther directicn was issued by the then CEQ/SRA fo
Engineerng Department to submit detailed report of viability. Accordingly
report was submitted by Sub Engineer/SRA during hearing on 0¥.01.2017, The
port of 5ub Engineer was not in detall and proper conclusion, therefore
nother direction was issued on 30.01,2017 by the then CEO/IRA fo
v.C./SRA and EE/SRA to submit thelr report within a month. The said report
wos not submitted hence onofher directions were Esued to EE. [3RA to

submit report regarding viability of scheme and whelher the scheme s
permitted in sama vicinity and area. Accordingly EE/SRA has submitted report
an 20.04.2017. Thereafter the matter was adiourned to 26.04.2017, 28.06.2017
and 05.04.2017. During the hearing held on 05.04.2017 anoiher direction were
lssued to Dy.C./5RA to submit map along with LOI and 3k order. Due to the
ratirement of the then CEQ/SRA the matter was heard by this Authority on
09.11.2017. After hearing the partfies af length matter was cicsed for order,

HEARING:
Advocate Surana appeared for Applicant No.1 seciety and Applicant

Mo.2 Developer. Advocate Shelke appeared for Respondent, Both the parfies
fled thelr Wiitten Submission. Both the parties argued the matter at length.
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Applicants stated that the Government of Maharashira ™issi iy

; e
direcfives ufs 3k of the Slum Act In fovour of Respondent, M/s. Shin'f{'.'llﬂr: e u‘ﬂ

—-a =

Ventures Pvl. Lid, on condition of that M/s Shivallk ventures Pyt Ltd, shadl
obtain LO| from SRA az per rules regulations and guidelines of SRA under the
Slum Act. M/s. Shivalik ventures Pyvi. Lid. hove obtained LOI in respect of CT3
Mo.13 [pt) and 33 [pt] for Pragati Mandal SRA CHS and B other sociefies. M/s.
Shivalik ventures Pvt. Lid. have abko oblained revised LOI for Phase Il of Nehru
MNagar SRA CHS and 4 other sociaties on CT5 No. 24{pt), 27 (pt) and 21 [pi].
Mfs. Shivallk venturss Pvl. Ud. hove also oblocined Revised LOI for
Bachehidevi CHS ond & other Socleties on CT5 Mo. 30 (pf) including earfier ¥
Sociefies. M/s. Shivalik ventures Pyf. Lid. obtained LOI of 25 societies on plot
bearing CTS Nos. 17 [pt], 19 (pth. 13 (pt). 33 (pf). 24 (pf), 27 {pt), 27 |pt) ond 30
Ipt].

The Applicants stated that the Government of Maharashira has lssued
letter to the CEO/SRA for inclusion of several Governmen! properties u/fs 3 K
propasal of M/s. Shivallk Venfures Pvi. Ltd, os per guidelines. rules and
regulations for submission of 88 Scheme, LO| for phase IV of 21 more sociehies
on property excluding CT5 No.373 & 375 as M/s. Shivaik Ventures Pvt, Lid
submitted proposal an that date. M/s. Shivalik Ventures Pvi. Lid. did not
submit any proposal on CT8 No.373 & 375 of Viloge Bandro for accupants
residing on said property as the M/s. Shivolik Ventures Pyt Lid. was nof
interested to amalgomate/include CTS Ne. 373 & 375 for redevelopment of
occupants rasiding on CTS No.373 & 375 and therefore occupants of CTs
Mo.373 & 375, come fogether and formed Applicant No.l, Panchavali CHS
and appointed Applicant Ne.2, M/s. Mighty Engineers, Developer &
Confractars a5 developer and executed Development Agreement ond
Individual Agreement and also possed GBR. The Applicant Mo hos
submitted proposal on 23.02.2012 for Applicont MNo.l sociefy formed Dy
occupants of the CT5 No,373 and 375, The propaosal was received by the SRA.




after on 01.03.2012, Head Clerk/SRA raised guery whether there s any
Osal pending on CTS No.373 & 375 of Vilage Bandra and on the same
dgfe, Head Clerk/SRA clearly stated that since thare B no record found on
Ny proposal on CTS No.373 & 375, SRA remarked thal sald proposal can be

accepled.

The Applicants stated that, on the besis of GBR, Engineerng
Department on 10,05.2012, submitted s report 1o CEC/SRA and claarly
stated that there i no proposal found on CT5 No.373 & 375 on that date, the
sold proposal submitted by opplicants can be gccepted and processed.
SRA In the presence of AR's officers, held meefing on 22.05.2012 fo verify the
/0 % occupants supporting the Scheme submitted oy Applicants, SRA issued
scrufiny fees receipt doted 24.05.2012 in favour of Applicants and thereky
accaplted proposal submitted by Applicants on CTS No.373 & 35 On
31.05.2012, SRA forwarded draft Annexure Il of Applicants to Compelent
Authority for verification, approval & certification ond issuance of Annexure ||
in favour of Applicants. The Competent Authorty issued Public notice on
17.07.2012 with regard to CTS No. 373 & 375, thereby seeking consents from
individual stum dwellers for proposed SR Schemes. SRA for the first ime issued
notice dated 23.07.2012 in respect of Applicants SR Scheme, as to why the
proposal of Applicants should not be recorded on the ground that proposal
of M/s. Shivalik Venture Pvi, Lid. is pending in respect of CT5 No.373 & 375,

Applicant stated that, the CEQ/SRA without heoring the Applicants
recorged Applicants propesal on ground that how con two schemes be
accepted and approved on the same property and granted another
chance fo M/s. Shivalik Ventures Pvl. Lid. fer submission of proposal on CTS
No.373 & 375 by 31.12.2013. Revised LOI was issued to the M/s. Shivalik
ventures for 51 socielies which are not included the CTS No.373 & 375. As |t
clearly shows that M/s. Shivalik Ventures hove not submitted proposal to SRA
and LOI hos the list of the societies detail. Applicant No.1 society have filed
Writ Pefition No.BS0 of 2013 seeking directions and/or order to CEC/SRA fo
hear Applicants in respect of recording of the sald proposal as per order



dated 20.04.2013. Appicanis fied RTI Application, seeking detoils alout
project being submitted either by lal Ganesh SRA CTHS or any other saciety
on CTS Mo, 373 & 375 and whether such proposal has been received by SRA.
SRA by letter dated 03.09.2012 replied that no such proposal of Jai Ganesh
SRA CHS has been received or found on 15 No. 373 & 375 and no such
proposal is pending with SRA of Jal Ganesh SRA CHS for and on Behalt of M/s.

shivalik Ventures Pvi. Lid.

Applicants stated that, the Hon'ble CEQ/SRA has heard the parties
and by an order dated 20.01 2014 recorded the proposal submittad by the
Applicants and stayed fhe verfication of Annexure - Il of Applicant Mo,
society, The soid order waos chaflenged by the Applicants in Wrlt Pefition No.
1073 of 2014, in which Hon'ble High Court on 21 07.2014, directed the HPFC o
hear the matter, HPC heard the Appliconts in Appeal No, 6 of 2014 and
issued directions to CEO/SRA.

Appllcant stated that, the present proceeding & conductad on the

basis of direction passed by fha HPC in Appeal No, 6 of 2014 by orcer dated
10.01.2015. On 24.04.2015, the Hon'ble CEO/SRA haos directed SRA {i] to
check whether rent is being poid by M/s. Shivalie Ventures Pvi. Lid. 10
occupants of Golibar, (i) diracted AE/SRA to give viability report and (i fo
Deputy Collector/SRA 1o conduct survey of only eligibility occupants. The :
architect of Applicants submitted plan as pef order dated 24.04.2015. The
CED/SRA after hearing the parties on 07.11.2015 come to know that no
pccupants have vacated thelr siructure. Therefore, M/ Shivalik Ventures Py,
Lid. have not paid rent to occupants and Enginaer Department directed 10
submit the report on vigbliity, The Applicant further stated that the
Engineerng Department wrongly informed that the proposal is pending on
TS No. 373 and 375 forming part of 3k proposal approved by Govemnment of
Maharashtra for Shivalik Ventures Pyl Lid.




In view of the argument commenced before this Hon'ble Authority the
Applicants prayed fto decide os fo whather there was ony proposal
submitted by M/s. Shivalik Veniures Py, Lid. on CT3 No, 373 and 375.

ARGUMENT OF RESPONDENT VIZ. M/S. SHIVALIK VENTURES PVT. LTD,

The Respondent stated they land bearing CTS Ne. 373 and 375 forming
part of infegrated redevelopment scheme sanctioned by Govemment of
Maharashtra u/s 3 K of Slum Act in favour of M/s, Shivalie Ventures Pyvt. Lid.
The Respondent further stated that M/s. Shivailk Ventures Pvt. Lid, carmied out
imfegrated redevelopment on Golicar, Bandro-East o5 per order dated
£7.08.2008 and order dated 10.04.2007 passed by the Hon'ble High Court in
MNotice of Motion No. 232 of 2009 in Wit Pelition No. 1152 of 2002.

The Respondent has submitted proposal on CT5 No. 373 (pt) and 375
(2] on 21,10.2011 but the SRA while accepling the proposal of Applicants on
24052012 over looked the proposal submitted by M/s. Shiovallk ventures Pvt,
Lid, By the noting of Engineering Deparrmeni put up before the Hon'ble
CEQ/SRA, it was cleany menfioned that the submission of M/s. Shivalik
Ventures Pyt Lid. proposal is prior fo Applicants proposal and the proposal of
Applicants was inadvertently accepted. The Respondent further statad that
tha Hon'ble CEQ/SRA on 24.08.2012 recorded the praposal submitted by the
Applicants. The Applicants have filed W.P. No. B50 of 2013 without Joining M/s.
shivalk Ventures Pvi, Lid, Qs o party to the Pefition and oblained order on

20062013,

The Respondent stated that the Hon'ble CEQ/SRA heard the
Applicants and passed on order doted 20.01.2014 and recorded the
proposal of Applicants once again. The said order was challenged before
fhe Hon'ble High Court In WP. No.1073 of 2014, The Hon'ble Court was
pleased fo poss an order on 21.07.2014 direcfing the Applicants to move
pefore the Hon'ble HPC. Accordingly Appeal Mo, 04 of 2014 filed by the
Applicants before the HPC. The Hon'ble HPC heard the Applicants and
passed order on 30.01.2015 with direction to CEOQ/SRA. During the hearing

11
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held bafore the then CEO/SRA on 24.04.2015 the Applicants are crBcred o Nith
submit plan on 05052015 and another direction 15 to AE/SRA o \.:-;.!'qrrnlr-
viability, The said directions were not complied by the Applicants ﬂn\m' h A
was revealed from inguiry made under RTI by M/fs. Shivalik Venturas Fvt. LTS, /

Tha Respondent stated that In the meeting held on 12.10,20135, the then
CED/SRA has issued directions to issue Provisional LOI for entire area incluged
in order dated 29.08.2008 for their Scheme excepl! fhe ared owned by
Govemment of Indio and olso directed to cerfify Annexure |l for remaining
Phase || land. The Respondent further stated that in compliance to the said
order, they hove already paid the land premium including land bearing CT3
M0,373, 374 & 375,

The Respondent stated that despite of all earier 3 CEQ/SRA, after
giving all the opportunity fo the Applcants, passed the orders doted
74.08.2012, 20.01.2014 & 24042014, Accordingly Appiicants proposal has
hean recorded, The Respondent further stated hat by passing order dated
12.10.2015. the then CED/SRA directed M/s. Shivalik Ventures Pvi, Lid, 1
obtain Provisional LOI of entire 3 K boundary, in the fight of the said order, the,
Applcant's Scheme stands recorded and therefore order doted 30.01.201
passed by the HPC in Appeal No. & of 2014 was complied.

The Respendent submits that, in minutes of 13" meefing of SRA held on =
01.12.9014, it is made clear that direction issued vide para & (i) of the orger
30.01.2015 by Hon'ble HPC has been complied with. The due diigence on
thee part of M/s. Shivalic Ventures Pvt. Lid. has been clearly established on
record. Therefore it is crystal clear, that the Applicants is causing obstructions
and delay In implementation of the 5k Scheme s envisaged in order dated
26 08,2008 issued by Government of Manarashira u/s 3K of Maharashira Sum
Arecs |ICER), Act 1971 and order of Hon'ble High Court dated 10.06.2007
raad with minutes of order doted 10.06.2009. The Respondent therafore
requested that all the contenfions and submissions of the Appiiconts be



A
re}é;ctad and furiner order of recording the proposal if any of the Applicants
ba passed.

UES :-

S In the light of abservations of Hon'ble HEC in Appeal No. é of 2014, the
only issues which are now required fo be answered are as follows:

1, Whether due diigance has been shown by M/s. Shivalk Ventures Pyt
Ltd. in the re-development of the scheme sanchoned by Government
of Maharashtra u/s 3K(1) of the Slum Act. vide order dated 29.08.2008%

2 IF the answer of point no.1 is In-negative, whether tha application filed
by Ms. Mighty Engineers, Developers and Confractors in respect of CT5
Nos. 373 and 375 admeasuring 1582 5q. mir. can be heid 1o be feasible
ond possible fo execute SR schame by M/s. Mighty Engineers,
Developers and Coniroctors by carving out the soid plots from 3K
deciaration referred fo in the order of the Hon'ble HPC?

& what final Orders

CONCLUSION & DISCUSSON:-

While considerng the focts and circummstances of this case. if I
required fo be seen that most of the issues ralsed by the party, even before
this Authority, hove dlready been answered by the Hon'ble HPC, while
deciding Appeal No., & of 2014 by order dated 30.01.2015. The S5 Mos, 373
and 375 [1582 sq. mitr.) is held to be part of 3K deciaration of the Government
by order dated 29.08.2008. Following observations are relevant for the said

PUrpose:;
"CTS Ne.373 & 375 adm, 1582 Is situates af one end of the larger plot of

land included and form part and parcel of 3 K order doted 29.08.2008, The
CEQ/SRA recorded proposal on 24.08.2012 on account of abjection of M/s
shivalik Yenture Pvi. Lid. The M/s Shivalik Ventures Pvi. Ltd. submitted that on
account of various restriction such as water pipe line, DP road reservation
ond buffer zone of Highway, the scheme submitted by Panchavati CHS

13



separoted from portion affected by 3k order.”

As such the Hon'ble HPC has limited the scope of enguiry into this
miatter to the extent whether M/fs. Shivalik Ventures Pyt. Lid. has shown due
diigence in implementing the scheme u/s 3K, For this purpose, following facts
an record are required to be token into consideration of diligence or
otherwise on the part of the M/s. Shivalik Ventures Pvi. Lid., following facts are
relevant:

Undisputedly CT5 Nos. 373 and 375 are included In the nofification u/s
K dated 24.08.2008. Thereofter. M/s. Shivalik Ventures Pvi. Lid. had taken
steps for implementation of SR Scheme. There ore in all 51 soclefies formed Dy
the slum dwellers occupying ditferent CTS nos. falling within the boundories of
1 declaration. For thase societies, M/s. Shivallk Ventures Pvt. Ltd. had starfed
toking steps even the facts narated below are not disputed by Mighty
Engineers, Developers and Confrocion of Panchavati CHS, Frem 1heig,

pleadings It can be seen that:

1] LOI in respect of CT5 13 [pfj and 33 [pt) for Pragati Morndal and & other
societfies was obtcined on 07.09.2006.

[ii] Revised LOI for Phase Il in respect of Nehru Nagar ond & ofher sociefies
on plot bearing nos. 24 (pt]. 27 (pt). 29 (pt] s wel a5 Bachchidewi CHS
and & other sociefies on plot beoring CTS N30 [pt] issued on
12,10.2007,

(ii] LOIof 25 sociefies on plot pearing nos. 17 [pt), 19 [pt]. 13 {ptl. 33 [pt).
24 pt), 27 |pt). 2% (pt) and 30 [pt} was issued on 17.11.2007.

fiv) LOIfor phase IV of 21 more sociefies on property excluding CT3 nos. 373
and 375 issued on 20.08.2007.

v} In the meagnfime, on 26 DR 2008 Govemment of Maharashira
addressed o letter to CEQ/SRA for inchusion of further Govermnment



opearfies under 3K declorafion os per the Rules and Regulations for
bmission of 3R Schemes.

fs. Shivalik Ventures Pvt, Lid. submited an opplication dated
2011 for Shree Ganaesh CHS (Proposed) Including CT5 Mes. 373 and 375
the 3K scheme. At that time. the Read Clerk of SRA endorsed “os P&
compulerized record maintained in the SRA, there is no scheme found on
CTS No. 373 (pt) & 375 (pY) of Vilage Bandra, Golibar in H/East Ward fill that
aote,

As such there was no scheme in respect of the said CTS nos, on or
beftore 21.10.2011. M/s, Shivalk Venlures Pyt Lid. in pursuance of that
Applcation has paid scrutiny fees of Rs.1,200/- on 17.11.2014. Thereafter, o
meeting was held on 01.12.2014 under the Chaoirmanship of Hon'ble Chief
Minister, Government of Maharashira, for consideration of SR Scheme under
3K scheme which were being Implemented by M/s. Shivalik Ventures Pyt Ltd,
and 3 other developers. Satisfaction was BApresied in respect of the progress
made by M/s. Shivalik Ventures Py, Lid. towards implementation of Special

cwn Planning project under 3K scheme on Gelibar Maldan, Khar, e, the

resent scheme.
Again o Review mesfing was faken on 12.10.2015 by SRA under the

Chairmanship of CEQ/SRA, During that meating, among other 3K scheme
enquiry about progress of present scheme was aiso made. It was brought cn
record by Ex. Engineer/SRA that LOI for 51 sociefies admeasuring 1,18.840 5Q.
mirs. was also issued from fime to fime. At that fime, M/s. Shivalik Ventures Pvt,
Lid, proposed master plan of enfire 3K boundaries excluding Ceniral
Government land and existing sociefies,

It appears from the Minutes of the said Meeting that M/s. Shivali
ventures Pvt. Ltd. wos directed to obtain provisianal LOI far antire 3K scheme
excluding Cantral Govt. land and existing authorized builgings. A Writ Pefition
Mo. 1152/2002 was filed by one Cifl Space and others has Imposed restictions
s to consfruction on RG and PG etc. M/s. Shivalik Ventures Pvt. Lid. had
maved o Notfice of Motion No. 232 of 2009 in the said Writ Petition and by
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order dated 10062009, shifling of reservations of RG and PG was alio % \
the Hon'ble High Court.

While SR Scheme submitted by M/s. Shivalik Veniures Pvt, in respeat of
e CTS Mos. 373 and 375 on 21.10.2011, Mighty Engineers, Developers and
Confractors submitted a scheme on behalf of Ponchavati CHS on 24.05.2012.
inificlly the scheme was iaken for consideration because of endorsement of
the Head Clerk of SRA that no other scheme was pending on the CT5 nos, 373
& 375. However, M/s. Shivalik Vientures Pvt. Lid. raised objection on 18.07.2012
pointing out pendency of scheme submitted by them.

While considering the objection and the facts on the racord of SRA, the
then CEQ/SRA passed following Ovder

“When one scheme is already there how con we accept another
scheme and subsequent scheme of M/s. Mighty Engineers. Developers &
Confractors should be recorded”

As such scheme of Mighty Engineers, Developers & Contraoctors came
io be recorded by that order. Though opplication of Panchavati CHS and
Mighty Engineers, Developers & Contractors are claiming that the order was
chaollenged in Wiit Petition Ne. 850 of 2013, it seams from the record of Wt
Pefition that order dated 24.08.2012 hos nof been challenged, The ordar
passed in the said Writ Petition relates 1o the arder of Dy. Collector/5RA dated
21.07.2012 to stay cerfificafion for Annexure Il in favour of Panchovall THa.
The Hon'ble High Court by Order dated 20.06.201 3 directed CEC/SRA to hedr
‘e parties and order about the said directions iksued by Dy, Collector/3RA,
Parfies were heard and cbjections were decicad by Ine Hon'ble CEQ/IRA an
20.01.201 4 and following Orcler was passed:

“The order passed by the then CEQ/5RA dated 24.08.2012 to record the
scheme submilted by the Applicant sociefy through fhe developer M/s.
Mighty Engineers Developers & Contraciors on plot of land bearing CTS
No.373 & 375 of Village Bandra (Easf), Taluka Andher admeasuring 1582.20

sq. mirs. stands confirmed.




i of the order dated 24,08.2012 passed by the CEO/SRA, the lelter
dated 23}17.2012 issved by the Depuly Collector/SRA stands valld and in

Uttimately, matter came before the Hon'ble HPC in Appeal No. & of
2014 and direction wos passed on 30.01.2015 with the specific directions as

refered to above,

The facts and circumstances discussed above, If considered In the light
of the larger projects with 51 societies of sium dwellers, it connot be said that
M/s. Shivalik Ventures Pvt, Lid, had not shown any diligence in executing the
scheme, The Hon'ble HPC has directed CEO/SRA o determine the focts as
lo due diligence on the part of Mfs. Shivalik Ventures Pvt Lid. For coming to
the proper conclusion, overall ground redlity of the scheme os on foday alsa
wil have to be refered from the records avoilable with this office. The
scheme covers /783 structures. The Order as fo scheme u/s 3K of the Slum Act
wis passed on 29.8.2008. The land ownership is of MHADA, private individual
and stafe Government. In all 3572 slum dwellers are deciared as eligible slum
dwellers (5510 residential, 328 commercial and 122 RC). The process of
declarafien of eligibiity was also going on for quite some fime.

As ogainst the parameters, Respondent Developer M/s. Shivalik
Ventures Pvl. Lid. has consiructed fransit camps and has accommodatad
1425 slum dwellers, 3o far 0s in all 11 rehob buildings are constructed to
accommodate 2033 slum dwellers and full ©.C. has also been issued in
respect of 7 rehab buldings. In all 70 amenities are provided so far. If appears
fram the record 5 rehob bulldings are not yel completed. In respect of the
structures which are already demolished, there were 145 complaints in
respect of the non-payment of rent, Howeaver, record shows that oll these are
referred In letter dated 02.11.2016 submitied by Jt. Registrar, Co-operative,
SRA, Cut of those slum dwellers issue as fo 49 sium dwellers has already been
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rescived except that of poyment of enhanced rent. In respect 48 :::'rhé!‘_ilym
dwellers are concemed, 37 are aready been poid and remaining aregs
to submit their Bank detall. If all the focts discussed aobove, ore considerad, 'l?q"éﬁi
infarence as o due diigence shown by the respondent Developer M5,

Shivallk Ventures Pvi, Lid. will have fo be drown,

Considering all circumstances and ongoing progress. following Order iz

possed:

ORDER

1. The Application fied by the Applicant No. 1 - Panchavati CHSY &
Applicant No. 2 - M/s. Mighty Engineers. Developers & Contractors is
hereby rejected.

2. “hajs. Shivalik Ventures Pvt. Lid. to continue with the scheme under 3K
1) including in respect of CTS Mos, 373 and 373 refer to above with
due diigence ond complete the same at the earliest.”

Date: 1 B -JF\H ?.ﬂ‘ﬂ

Floce:  Mumbal

Mo.: SEA,_."CEEICLCIHEMHQJ o /(2018
Date; 18 JAH 2[“3
Copy 1o:

I. Panchvati Sahkari Griha Mirman Sanstha
Jeikind Nagar, Khar (Eest), CTS Mo, 373
& 375 of Village Bandra (E).
mMumibal- 400051,

2. M/[s. Mighty Engineers, Developers & Confrociors,
143, Dwarkabhai Tower, Bhagat Lane,
Mahim, Mumbai- 400 014

3, M/s Shivallk Ventures Pyt Lid.
1, Ground Foor, ).V, Houss,
0.5, Bobrekar Road, Daodar (West),
pLmbeal - 400 028,




tive Engineer (W.5.) H-East Ward/SRA.

chal Controller/SRA

t. Registrar C.5, |[Eastern & Weastern Suburbs|/SRA
formation Technology Officer/SRA.

10. Chief Legal Consuttant /SR A,
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