AL

BEFORE THE CHIEF EXECUTIVE OFFICER,
SLUM REHABILITATION AUTHORITY

“@zfjmwummikumeAiNLLUL

L amix House, Yashodham,

General ALKL Vaidyva Marg,

Goregaon {West), Mumbai - 400063

L Applicant

1w, S e cnaesh KNharva (Patel)

Surcesh Patel Chawl, Opp. Shreepal Nagar Building,
Near Shree Ganesh Mandir, Satya Nagar,

Borivali (West), Mumbai 400 092

20 Mr Parshuram Bhaskar Mali.

v s Shimpob Villaee,

Shinpoh Hood. borivall [West).

Mumiba - <00 QY3
. Respondents/
objectioners

Sub.: Proceedings u/s 3C(1) of Maharashtra Slum Arcas (I, C & R) Act,
1071

ORDER
(Passed on - )

These proceedings are initiated  pursuant to applicaion ol
Applicoos Lo M7ss Conwood Agencies Pyt Ltd. dated 25.05.2020 Jor

deciaration ol dand  bearing  CTS 0 NoOTZ28A/OOAS T, 28N 0002,
128A/66/6 to 12, 128A/606A/3A, 128A/71, 128A/7 1/ 1, TSN/
128A/73 ol Mauje Kandivali. Taluka Borivali. admeasuring S984.8 sq.
mirs as CSlun Rehabilitation Area” u/s 3C(1) of the Maharashura Shum
N O i R AeL 1971, In briel the facts which Tead to the vresern

procecdings are an wdoers

FACTS IN BRIEF

The Applicant submitted the present application u/s 3C(1 of the

Maharashua Slum Arcas (I, C & R) Act. 1971 in respect U5



No LUSA/OOA/T, T28A/6OA/2, 128A/66/6 to 12, 128A/66A/3A,
VISAC T ID8A/T T/ 128A /720 128078 of Mavie Koandivaln Taluka
sovivalis adnreasurmg 8O81.6 0 s mirs. Afongwith applicauon the
Appheant submitted copies of PR Card, slum plan, cte. Pursuant 1o
sand apphcation, the Execcuuve IEngmeer (R/C Ward)/SKRA through

ot 1the  District

11.07.2023  has  soucht v

fetier dateg

. N N o FERAPINI I . i

Snvtender ol and Hecordn s Y prrod : i

Supertnendent ol Land Records has submitteod report 1o the fuxecinve

e ccer alongwith GES plan on 140082023, As per his report fand CTS

N b =/ 766/0, 128/A/0606/7. 128/ AN /06 /8. 28/ A/ 660w
PR AIO0100 T128/A/00/ 11 128, AOG/ 1D IR A SGOA ()
OO 2 TRESAZOONA Y SN T T ey R PR RS
Vol Maoje Kandivah, Taluka Hormvah, admeasarmye 12130.70

son verns 1s hable for declaration as USlum o Rehabrluavon Avea™

Hercmaner the above satd land s referred to and called as “said land”
Drerrier Superintendent of Land Reeords, SEA Gd loxecutve
e ave JOIUIY VSO ST o Do o A A
Vit ey noticed that there were shum striciires e sinne e
Roccte i paldkas The structures are of Ground & Ground o+ s Hloor
Fhose suractuares are 1noouse  tor residential purposce. The  slum

stetier tres are stuated closelv o and o coneested oo The arernng

Piean)

poccl e narrow, There os ok on proper o v o o

There are some  dilapidated structures on site. Lastiv o Exceutive

Frnomeer/SRA and  District Superintendent  of  Land  Records/SRA

conchided that it will be just and proper ro declige the sard Tand as
S ehiabh o Arca,

Pursuant 1o the site visit ol Disurict supermtendent of band
Records and Bxecutive Engineer, a Public Notee dated 13.1.2.2025 was
issitedh Thie Public Notice was given an Enghish and Marathy daily

NI

newsnapers i CThe Free Press Journal™ and “Sakal” on 11122023

matiine the objections, if anye The Panchonnma cordivms that the

Public Notice is affixed at conspicuous place o the sard dand on

i

111200230 In response to Public Notice the objection s received from

v




Pursuant to objections the parties were heard on 04.04.2024. On
caid dov Advocate Pradeep Tiwarl appearcd on behalf of Applicant. Mr,
Parsliurin sl cadn present for Respondent NOS2. Partios were
heard at length and matter was closed for order.

ARGUMENT OF APPLICANT

According to Applicant they have submitted an application for
dechation: of said land Slum Rehabilitation Area u/s 3C of the Stum
Act. Further the Apphicant stated that the sl dwellers are residing, in
slum structures on said land without requisite amenities. There is slum
like situation. According Lo Applicant, they denicd that Respondent
No. 1 is Adivasi. The father of Respondent No.1 Mr. Suresh Kharva has
fled Snit Mo 3568 of 2002 before the City Civil Court for declaration of
settled possension in respect of land CTS No. Lo A part Oed, e 13
adm.3 acres and 33 Gunthas. The said Suit is dismissed on 02052013
due to non prosecution. pPurther the Applicant has filed Suit No. 18300 of
5009 before the City Civil Court, Dindoshi in respect of portion ol saad
Laied o owhech addinternm celied is oranted by Court in terms ol prayer
clause ali) to apv). The Respondent No b & his fmihv members cotered
into Consent Terms in August 0013 with Applicant in respect of allewed
claim over the 7 rooms and said claim was not in respect of said land.
The Respondent No.l is not owner ol said land. fFurther snntlar
conpiintan Tnne hefore the National Commission for Scheduled
Tribes and repott was called from MCGM and VIOGM has rejected the
claim of complainant.

According to Applicant, the Consent Terms also executed in by
aned between Respondent No.2 in August 2009 n pending Suit Nol SO0
of 200U hoetore Criy il Court, Dindoshi and Respondent No. noalso
not owner of the said land. Already portion of said land is dectared as
Slum in the year 1998, On these grounds the Applicant has praved for
declaration of said land as Slum Rehabilitation Arca.

ARGUMENT OF RESPONDENT NO.1

Accordiie o Respondent  No.l e land bearing Crs

No. 128A/00(pl), O6/1 o 12, 128A/70(pt), 71pU, 72(pt), 7A (pUL 1 (P,

7C (pt) corresponding to Survey No.163(pt) was declared as Slum



through Government Notification dated 18.01.1998 and same was
publiched in Government Gazette dated 04.03.1999. 1t is further
version of Respondent No.1 that the Applicant is claimimg to be owner
coieh incluces Adivast property, 1t is the cnse of espondent No. 1 that
the Adivast families have filed various cases in City Civil Court, Honble
Figh Court, National Commission for Scheduled Tribes [{New Delhi)
agaimst Applicant and the same are pending. On these grounds the
Respondent No. T has prayed to reject the application of Applicant.

ARGUMENT OF RESPONDENT MNO.2

Accordimg to Respondent No.2 his father Late Shr Bhaskar Mali
was cultivating of land Survey No.163/1 since the year 1958 and the
property tax of two structures on said land is also paid by them. The
name of Bhaskor Malt is recorded as Imia Malilk i roveniie record. On
thene grounds thie Respondent No.2 praved 1o reject tie anplicition,
ISSUES

I'rom rival contentions the issuce that arise for determination of
this Authority is as to whether requisite conditions for declaration of
sard land as Slum Rehabilitation Arca u/s 3CIT of the Maharashira
thie =said Iand

Slum Areas [T C o R) Act, 1971 exist at siie and Whether

(9]

is liable to be declared as Slum Rchabilitation Area u/s 3C of the
Maharashtra Slum Areas (I, C, & R), Act, 1971?
DISCUSSION
Throush present application the Applicant 10 wcoking o declare
CTS No T2SAJO6A /T, 128A/606A /2, 128A/66/0 (o 12, 128A/60A/3A,
SENSTVON28AN/TL/L, 128A )72, 1280/73 of Mauje Kandivali, Taluka
Dorvivali, admeasuring 8984.8 sq. mtrs. as Slum Rehabilitation Arca. It
is contended by the Applicant that the slum dwellers are residing in
shim siructures on said land without requisiie conenitios. There is slum
lko sitnation.
The record reveals that District Superintendent of Land Records
has submitted a report dated 14.08.2023 mentioning that land CTS
Na 1R /A/66/6, 128/A/66/7, 128 /N 766) 9. 128/A/66/0,

L0600 28 IN/B6/ 1T 128/ A 60, 0 120 A SO0 A TP,

Ty /N i A foYiacan T SA S, A T AL TNy A e N i e e




128/0/73 of Mauje Kandivali, Taluka Borivali, admeasuring, 12130.70
S¢. Mmirs. 1s liable to be declared as Slum Rehabilitation Arca.

Tlhe District Quperintendent of Land Records/SRA and xcoutve
Engincer/SKA have jointly visited site on O 102023, The roport ol
Deputy Collector/SRA is on record. The report reveals that there were
«Jum structures and same were kaccha & pakka. The structures arc of
Ground & Ground + 19 floor. These structures arc in use for residential
purnone. e Gl slractures are situated closely and in congeested
manner. The internal roads are narrow. There is lack ol proper sunheht
and ventilation. There arc some dilapidated structures o site. Lastly
svecutive  Engineer/SRA and  District Superintendent of Land
Records/SRA concluded that it will be just and proper to declare the
cied b s e Loehabilitation Area

The Applicant has also submitted photographs of structures ol
said land alongwith his application. From these photographs it oclearly
appears that the pathway is narrow and lack ol proper sunlight &
coibition, This Authority do not find any reason 1o discard the site
vistt report dated 011020238,

The Respondents during the course of hearing as well as in
written  submissions  have raised issue of title They huave also
contended that the Applicant has no clear title to the said lad. The
Llvocate for Apphicant rightly argued that at this stage this Authority 1s
ol conceined wiin the one ol utle, Moo et argucd the s
Authority has to decide as to whether there is slum like situation or
not. There appears to be much substance 1n submission of Advocate for
Applicant. The issue of title 1s not relevant in pr()cccdings /s 3¢ ol the
Moborashien S Aveas (1. C & Ry Act. 1071.

The Respondent No.l in his objection alleged that the Adhivist
{amilics have filed various cases in City Civil Court, Hon’ble High Court,
National  Commission for Scheduled Tribes (New  Delhi) against
Applicant and the same are pending. The Respondent No.2 is claiming
(o b il omabile of said land. So far as the rights of the Respondent

No.J is concerned. his right is limited to the extent of his rehabilitation

subject to his cligibility. Inypresent proceedings only the decision is 1o

!



he taken regarding declaration of said land as S Rehobdiaton Area

b

and due to present proccedings the alleged claim of Respondent No. 1 &

) shail not be adversely affected in any way.

[t is not in dispute that there is slum like situation on site and
v satd stum ooy become sourre of danger 1o the shom dweltlers
residing on said land as well as residents of nearby viciniy. Itis
pertinent to note that the present application is only for declaration ol
said tand as Slum Rehabilitation Arca. So, considering these facts and
circumsiances on record this Authority has reached to conclusion that
el be o justoand proper 1o declare  the sad dfand o as Sham
Rehabilitation Arca and accordingiy (his Authority procecd o pass
following order;
ORDER
P The Application of Applicant M/s. Convwood Agencies Pl Lid.
dated 25052023 s hereby altowed.

O The  land bearing  CTH No.128/A/66/6. 124
128 /A/66/8. 128 /A/66/9, 128 /A/66/10, 128/A/66/ 11,
128 /N/66/12, 128/A/66A/1(pY), 128 /A /60A/2(pY,

L8/ AJBOAIApL), 128/A/T 1Y, PORJATV/ T & 128/AJT3 of

SN Ty
NAUASIS]
)/.x/\)\,‘//.

Mauje  Kandivalr, Taluka Dorivali, admcnstrie 12130700 sq.

mirs. is hereby declared as Slum Rehabilitation Arca u/s 3C(1) of

the Maharashtra Slum Rehabilitation Areas {, C & R) Act, 1971,
U

SRA lcolow{9_024{ ngg:;
Clact xccutive Officer

[ote:
Slum Rehabilitation Authority

Place: ‘Bdndrra EC), My ey -

Copy o

B (iomwmd Agencies Pyt L.
vnamix Houe CYashodham,
Gieneral AUKL \/md_\ya Marg,
Goregaon (West), Mumbai - 400063
5 My Shailesh Suresh Kharva (Patel)
Suresh Patel Chawl, Opp. Shreepal Nagar Building,
Neor Shree Ganesh Mandir, Satya Nagar
Covivali (Westh, Mumbai 400 02
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6.

~Mr. Parshuramn Bhaskar Mali,

Jaijyotl Niwas, Shimpoli Village,
shimpoli Road, Borivali (West),
Mubai — 400 093

v, Clhitel Bneineer/SRA.
Fwocitive beeer (R/C Wenrd) /SRAL
Financial Coutroller/SRA

7.t Registrar (W.3.)/SRA

\/‘é/fln formation Technology Officer/SRA.

9.

Chicf Legal Consultant/SRA.
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NOTIFICATION

Mercas, the Slum Rehabilitation Authority has formed Shum Rehabilitation Scheme

rovision of scction 3B (3) of Maharashtra Slum Arcas (Improvement, Clearance

pril 199&;

P
and published in gazette on G A
(1)

1971

1971

sio ol Scection 3¢ ol the Maharashira stlunm Arcaos

WCrcos . il v lon el e (i

(Improvement. Clearance and Redevelopment) Act (he Chicl Exccutive Offteer, Shum

Rehabilitation Authority is empowered to declare any arca as “Slum Rehabilitation Area”.

Therelore. in view of the said provision of scction 3C (1) ol the Maharashtra Slum Areas

(tmprovement. Clearance and Redevelopment) Act, 197 1.1, undersigned is hereby declare the

arca shown in schedule as "Slum Rehabilitation Area”. Now the said area is open to submit

Lons ws por regulation Ga(10) ol Developorend Control & Promotion

scheme of stum rediabig

Regulation, 2034 of Greater Mumbai.

Schedule
Vllldge - Kandiwali, Taluka - Borivali :
T Arca i T" "Arca to be Consolxddtui Boundaries ‘
- e g | |
No. CTS No. ‘ Prz;);e(;’ty | Rehabilitatio East West South | North |
(Sq.mtr.) n Arca” | ‘
(Sq. mtr.)
I us/,\/m)/o 1200 12.00 I ’
T 128/ { o0 T T o0 ] ;
RN 7.00 7.00 T No |
i 12 ! 6.0H0 PN REatH
s 1)(\/ Ao/ 10 G .00 R A 0 A | UTS Ne. L L
o 128/A/006/ 1) 13.00 15.00 CTs No. b (pt), 128/ A/0h 123/,\/1
7 128/A/006/12 14.10 1410 1 /1 28/AJO0GA/ AL | O6/A/ ] ‘
S8 | 128/A/66A/1 1432.00 1304.30 A/15 2 (py, 3713, T/A, ()|
9 128/ AJO6A/2 5633.00 3710.40 128/AJO06/N/ | T/13,7/C |
Co10 128/A/66A/3A] 50060610 173780 3N pu ‘ HS/A/E
b ST oass SO T S
12 o RN 2570 :
1K} 73 } 25470 | 25470 | 3 .j
| 14864.30‘ 12130.70 |

Slum Rehabilitation Authority

Administrative

Prof.Anant Kanekar Marg, .
e
000D T 2 3

Bandra {I£).M

utibul

Suilding,

SN
(SA”l H LOKHANDE)
ChlJT Exccutive Officer

m Rehabilitation Auth(mty



