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SLUM REHABILITATION AUTHORITY

BEFORE THE CHIEF EXECUTIVE OFFICER,
SLUM REHABILITATION AUTHORITY

File No.SRA/ENG/2921/5/STGL/LOI

Shah Colony Rahiwasi Sangh SRA CHS

CTS No.1064(pt), Shah Colony,

Kanjur Village Road, Kanjur (East),

Murmbai - 400 042 ... Applicant

\V’/S
1. M/s. Laxmi Construction

4/11, Jay Mangcimurti CHS,
Kanjur Village (East}, Mumbai - 400 050

S

. M/s. L. Bhave & Associates Architect
204, ¥.aipavruksha Tower,
Dr. Lozras Road, Chardai,
Thane (West), Mumbai - 400 66
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The present proceeding: are iniliated purcuani 12 Appelication of
Aprlicant i.e. Shat Colony Rahiwasi Songh SRA CHS dated 04.01.2022
in respect df SN Scheme_on wanad CTS No.10&4 {pi), Shar Colony,
Kanjur Villuge Road, Kénjur (East), Mumbai - 400 C4Z on account of
inorcincte delay in impiementation of subject 5K Scrheme. i-iereinof‘fef
ine abovesaid Slum kehcbilitation Scheme is reterred fo and called as
"SL.ijec.-f SR Scherne”. In brief the fact:s which lsad to the present
orocesdings are as unaer; . '

FACIS IN BRIEF SN
That the slumi dwellers.rpsiding on lanc TS Mo 1064 (P}, Shan

Colony. Kanjur Vilage Road, Kanjur (Ecst), Mumbol - 400 042




i qme« '_'rrhg 1790. 00 5q. mirs.” forrad ihe ﬂ.pp-’icohf .ioc]e;fy.cnd
r‘,sol\',d 1o rﬂﬂﬁvelop the saic! land by imp! cmmnhng cu;:>y=<:[ SR
Scher ». The snid land i s ownec by S*o*e f“f“v'—*mf vant. The App!lccnf
Sfl"'-::f_e'f'-‘ onrm sad Resp" der No.; s De mromr f‘:no Respondent
Nﬁ';’z 55 Architect for lmplan‘nﬂtohun of suo;ed R. Scheme. The

rapc L‘me. Ne. hc:s submlﬁed g proposal of subject SR Scheme with
Thu, Al' ‘|0f1/ aind sc:me is duly accented om 17.04. ?OP: The certified
Aanexur Il is f,aued by Zo Detem '\u*h yity on 02.01.2018. The total
9[LP’1 u mller"' are 87 QU :>f* wh cri 53 shim dwml[on nave been
declq "w\i eligi ble. |E|O\N°V€ fhernﬁfmr he R“.%Of‘"‘ndf‘ﬂ’f No.1 failed to
ub'.c:m_ jurther permissions in ressact wf wb:“r“ SR Sm e and the
°c*hn| ne is siand still. _ % :

_Duc-: te inordinats de!oﬁ»- in imolementation of Sijjec:T SR
Schenﬁe, the Applicar: society hds submitted c:pp]icdﬁon dated
04.01.2C22 for termination of F‘esoondmn’r Mc.1 as Developer of the
subject SR Scheme. Pussuant fo the suid apolication, the Tahasildar-
2/SRA submiﬁed a n~te dc:n‘ed 08.04.2022 to initiate action u/s 13 (2)
of 1he Maharashire Slum Areas [l. C & R} Act, 1971 against
Respondznt No.1 o the subicct S° Scheme. Accordingiy nolices were
issued to all the »>arties i.e. [.‘:evéicper, Architect and Society of

subject SR Scheme.

The matter was heard on various dates. Lastly, the matter s |

heard on 11.05.2023. On said day representalives of the Applicant
Sociely remain present. The Advocate for Respondent No.1
Developer also remain present. Heard the parties and the matter was
closed for order. Parties were directed to submit the w_rTHen submission

within 7 days.
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ARGUMENT OF APFLICANT
The Applicant has earlier submitted application dated

04.01.2022 and requested for termination of Respondent No.l as
developer. In said application the Applicant has stated that the
occupdnts on plot of land bearing CTS No. 1064(pt) of Village Kanjur
have formed proposed Shah Colony Rahiwashi Sangh SRA CHS and
appointed Respondent No.1 as Developer. The proposal of subject SR
Scheme is submitted to Slum Rehabilitation Authority and the same is
accepted on 17.04.2017. The Annexure-ll to subject SR Scheme s
issued on 02.01.22018 for 87 slum dwellers out which 53 slum dwellers
were held as el‘gEble '1 is the version of Applicant ihat one Mr. Jerry
rZrc:ncus Gomes wds ﬂ“e original owner in respect of land under the
subject SR Scheme and rhrcugh regfsfered Aﬁr@emer‘? for Sale dated
08 09.2008, the rights in respect of said land ore transferred in favour of
Shree Hari Devemper It is further version ofr Aophccm Iho‘r the said
mnd is otso declored as Slum Area Throuoh Gorette Nohflccmon
dored 2.4.04.1996. The members of the Appl cant sw‘;r ty made an
opp 1cﬁ.9n dated 30.12. ”Ol 1 u/s 14 (1) of the Mai wr*:ash ra Slum Areas
it & R) AcCt, 19 1 for ocqmsmon The Deputy C\,' or had also
QI’""\?G‘J opponurm TO Icznd owner to redev eiop ihe soid tund bu1 the
land owner fai led to do 50. ' _
_ According to App«com cﬂer ooon mm nt of Respcndent
'Ju 1as oev—lopcﬁr t\(—“soondem No.1 hovc Jye.ﬁu*ﬂ»d Ln 1».r*ucll as well
common (:onsarﬂ nn 'he yuor 2012in fOVuU o e 'ﬁ NO.1. After
following dus oroc ess of Iaw the Comomem AL ‘h ority nassed an
ord ca‘fed SR 1.01" tc acquire ’rhe scid iane i ulﬂ 14(1} of i‘he
Mahcsfoshtro °Ium mem u C & R} Act, 19/‘ e so, crc:er do’rod
04.11 4015 is "‘hOHHragcd hy one Mr. Je rry Gom 35 & \)f": in Writ Pefition -

!\0]579 of 2016 and .hc same s pero'm Tm cirs &. There is no
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f’;ah(i af na w.uer passed in Tr.e sr"d P@fn"ﬂ i date. n‘n aJﬁher version
of m_mh c: o *hcf though the Annexure-t was certified in the year
. 2018, ‘fh.ﬁj Respondenf No.I fc:ned o obtain Letter of Intent and other
Peﬂessc:ﬁf perriissions frcny Slum Dei’*ubiii’roﬁon Aui'horiiy. There is
deloy or'. he part of Respondent No i Eormo e T‘mn 11 yeor‘s. So, the
Appitcar.‘r nas lost trust and cc-nﬂdenc.e in Reapor.den’r No.1 dnd

Thereforp cclied for Special Generdl Body Mnefinq' on 16.12.2021 and

unomm ngy Qﬂcrded to ’rerr.mo e the onn"}m‘f ent of Pespondem

No1 as Jﬂ\mloper of subjec. SR SC heme Acc rqu to Applicant
from 1“ e year zO}Z to 2023, no s*eps were taken by Th" Respondent
No.i fc" starting coqsfruchon of subject SR Schnmn it is further version
of Atm i-"le'lf that the Respondent iNo.1 is also not in fmncm[iy sound

Iho to éo*npie’re the subject SR Scheme. ‘

\ The Applicant has now submitted a IeHer dated 19.05.2023
through Chairman Mr. Gulabrao Babaji More stating that they are
supporting the Respondent No.1. In saic letter *hey have stated that
due to pdl]_ﬁco] influence the piesent proceedings are inifiated
against .Respon'dent No.l1. it is further version of Applicant ihdt the
siqnoiures of office bearers on eacrlier application submitted to this
Authority were obtainec by misrepresentation. According to
Applicant there is no deliberate delay on the pczrr of Respondent No.1
and the delay is occurred due to Court litigation and til date no
Award i3 passed for acquired land. Further Appiiccnf stated that
through letter dated 23.02.2021, the Government has informed this

Authority not to grant further permissions during the pendency of the -

said Writ Petition. Therefore, the Applicant has requested riot to
proceed with the action initiated u/s 13(2) of the Maharashtra Slum
Areas (I, C & R) Act, 1971.




ARGUMENT OF RESPONDENT NO.1

It is the version of Respondent No.l that the land under

subject SR Scheme is owned by private person and by passing
resolution in General Body Meeting dated 18.09.2011, the Applicant
has appointed them as developer to redevelop the said land. Since,
the owner did not come forward for redevelopment, the Applicant
submitted application for acquisition u/s 14{1) of the Maharashtra
Slum Areas (I, C & R} Act, 1971. Pursuant ic the said Application the
notification for acquisition was issued on 04.11.2015. The said
notification is challenged by land owner in Writ P=iition No.1572 of
2016 and the same .s pending fill date. Even the Award is not passed
in said ch=4|511:o., pr oceednﬂgd

According fo Respondent No.l in the ysar 2017, the Slum
Rehabilitation Auihority has accepted the Scheme and accordingly
1"hey'hcwe submitted Application for Letter of iméhl on 05.02.2018. It is
further version of Respondent No.1 that there was Covid Pandemic in
Mc:rch 2020 and the Government had |m,30fed C‘Ol’np *e lockdown
for two vears. In the meanwhile Ithrough letter datea IQB.L,Q.QOQ}, the
Govérnrhen’_r had 'i'nforrﬁed this Authority c:iua &Eecféd not to take any
c’re‘;;ﬁs -rbf rc,develonr‘f"e'm' It is the case of Réﬁiaofden'* No.i that they
have Tcmﬂ all steps for lssuc:nce of Letter of .nm;’r "1u1 r:l! date no
Le etter of mem WQs qssued pursuant fo letter deted ,:5 02.2021.

It is the version of Respondent No.1 that even the Respondent
No.1 has taken all steps for amicable setflement in Court by filing
Consent Terms dated 09. 08.2019. The delay ié ‘hc.:d' dﬁribu‘rabie to them.
Therefore the Respmdenf IJol prayed o drop +he proceedlng
unwm‘ec ufs 13{: 3; of the Maharashira Slum Areos (I, c <‘ R) Act, 1971
ord issue ..t:.TIcF of Imem fu enable 1henr‘ To prc.-c:e°s with the

develup"nen’r

cems“" Rl A



ISSUES ND D!SCUSSIONS

'. rrom nvoi con’ren..om Tnn ISS‘J T #t arise for determination of

this Auhu ority is as to whehel ﬂw' & 3 ntﬁ oﬂrforruo e and inordinate
deluy in mulemenfohon of :.ub ecf SR S\ heme on the part of
R@s;ro*.:i ‘
RCASON.& _ _
it is bdrﬂlttEd fact that the Droposol of subject SR Scheme is

oc*ce')’fed :n the year 2017 on lond bearing CTS No.1064 (pt], Shah
_f‘olony |<ur'1]Ul’ Vilage Road, Kanjur (East), Mumbcn - 400 042
ﬂdfnemurmq 17‘?0 00 sq. mtrs The wb ect land is owne d' by State
CGov ernmem The record revecfs that ‘he cernﬂed ﬁmexurm«nl is |ssued
by (Aomoefe_nf Authority in the year 2018 de;icrn g 53 slum dwellers
e!igfdé oul of total 87 slum dwellers. However, thereafter there is no
progress in the subject SR Scheme and the scheme is stand sill.

~The deve;opers implementing the SR Schemes are exoected to
c*.omp!e?é the Scheme cnd rehczbilifute the slum dwei[érs within
rbcsonr_zbfe hme Th|s Authority is conscious of the delay occurred in

implem entation of subject SR Scheme. For action u/s 13(2) of the

Maharashira Slum Areas (I, C & R} Act, 1971, this Authority is required ¢

-r.o verify the facts and cause of delay. Merely for ihe reason that the
scheme iz not completed wilthin reasonable time the inference
cannot be drawn of willful delay or incom.pefenc:_e of the developer. It
is necessary to look into the factual qspect.wlhich resulted in delay in
completion of the Scheme. | .

In present case the Applicant has earlier submitted an
application dated 04.01.2022 for termination of'Resp_onden‘r No.l as
developer. According to Applicant one Mr. Jerry Francis Gomes was
The original owner in respect of land under the subject SR Scheme
and through registered Agreement for Sale dated 08.09.2008, the




rights in respect of said land are transferred in favour of Shree Hari
Developer. It is further version of Applicant that the Compefen’r{
Authority passed an order dated 04.1 1L.2015 o dcquire the said IandJ
u/s 14(1) of the Maharashtra Slum Areas (i, C & R) Act, 1971. The said
order dated 04.11.2015 is challenged by one Mr. Jerry Gomes & Ors. in
Writ Petition No.1572 of 2016 and the same is pending till date.

According to Applicant though the Annexure-ll was certified in the

year 2018, the Respondent No.1 failed to obiain l.etter of Intent and
other necessary permissions from Slum rRehabiliiation  Authority.
Therefore, through Special General Body Meeting dated 16.12.2021,
the Applicant terminated the appointment of Responden’r No.l as
developer of subject SR Scheme. It is further vemon of H.""OilCG"lT that
the Respondent No.1 is aiso not financiclly \.ODGD!G of implementing
the subject Sk Scheame. ' |

Lc’ner on the Appl.ron’r through leT’rf-r dote.i 19.05.2023 of
Ch o:rmon Mr. Gulabreo Babcji More reqwded this Authority not to
proceed with the .action initiated u/s 13{2) of Thr: Mc:nc:rc:shfro Slum
Areas {1, € & R) Act, 1971. In said letter they hcwe s’rcn‘ed that due to
political 'nf;uence ’fhe pre:em proceeomqs qrp |n' tiated against
r’:,spoqd&em No.1. If is further clieged by Apo]:con. .r!i] t the mgnotures
of orﬂcc Leorers on ether application Suurrn*m 3! no this Authority
were obfcmed oy mmrepresen’rcnon The *ener r::in r states that
there is No dellb 3rc1’r@ defay on The porf of Re aoomem '\!c I and the
delay is occurred due 10 Court lmgoﬂon Qnd il derte no Award is
pmased for orquued 1cr-d Furthrr Applicant f‘ra tn .At through Ieﬁer
dated _13 02 2021, the Governme"nf has m:orr".'su his Au.houty not to
grant fu nner peam.ssarms durmg the pendency of 1r.:" suich Writ Petition.

Accgzg‘ng to Rg-,s;..;onczem No.1 the prowsul of subject SR

Scheme is submilted by them after their appointment in General Body
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Reso ‘r.rr‘ . arm.e the owner c_jid' not “'r)'n"ﬁ' farward  for
.odmml 'a'nﬂru the App[icont st,bm? eri oopﬂco’rlon for ccqu&smon
u/; 411 of 1he Mohcrc:shtra S!um *\rac:s {, P & R} Act, 1971. Pursuant
to ihe mri ﬁppnroﬂon the nofification far ang Guisition wos issued on
04.11.20 45 The said notification is cho!:anged by lond cwner in Writ
Petition No.1572 of 2016 and the some is cending til dote. Even the
ch::rd is not pcssed in said GC.C]Ub.TfCr’I proceedings. it is further version
of Pe’:"dd;ideﬁf .No 1 that there was Covid Pendemic in March 2020
and mn, uovu'wmeqi had mpoced bomp!ete !ogmow ) ior two years.
In the M= cn»vhle through letter dated 23.C2. 20" the Gove mment
had ﬂ“l‘ouned this Authority and dl ected not ‘o tcke r'*ﬂy steps for
recfeveh.w:;mem_. It is the case of R moorcionl.t\!o1 1hq.‘ they have
Tolrr:n il 3 !eos for issuance of Letter of intent but fill daie no Letter of
|n|en* was rasued pursuont 'ro letter dated 23.02.2021.

Now, it necessary to verify c:s tc wheﬁer there is
nor*lperfmmcmce and inordinate descly in implementation of subject
SR Scheme on the part of Respondent No.l1. The record reveals that
threugh iatter dated 23.02.2021, the Government had informed this
Authority and directed not to take any steps for redevelopment. It has
sufficiently corne on record that the present proceeding is initiated on
applicalion of Applicant society. But later on through letter dated
19.05.2023 the Applicant society has shown trust in Respondent No.l
‘and confirmed inat the signatures of office bearers on earlier
cpplication submitted 1o this Authority were obtained by
misrepresentation.

The record further reveals that there is copy of report dated
11.03.2022 of Assistant Registrar on record. The report reveals that the
society is n.of registered with Thé co-operative department of Slum

Rehabilitation Authority and there is no any application received in




respect of arrears of rent. From the pleading of Applicant, it appears
that they have no any grievonce against Respondent No.1. So, it wil_j;
not be just and proper to terminate the appointment of Respondent
No.1 on account of alleged delay.
Considering these facts and circumstances this -Authority is of
opinion that there is no intentional delay on the part of Respondent
'No.1 and reasonable time needs to be given fo Respondent No.1 for
implementation of subject SR Scheme. Accordingly foilowing order is
passed.
ORDER
1. The proceedings initiated u/s 13(2) of Maharashtra Slum Areas
i C & ’jAct, 1571 agoinst Respondent No. D le. M/s. Laxmi
Censtruciion in reﬂbec’f of subject SR Scheme i. ; SR Scheme on
land C1S No.1064 (pt), Shah Colony, <oruur Vs'lcﬁe Road, Kanjur
(Eos%), Mumi:_:ai' - 400 042 for Shah Colony Rahiwasi Sangh SRA
CHS are héreby dropped. . i<
2. The Respon'deni"No i is directed to ‘Ubl"f‘i];' oar /*hari regording
| \,or‘“me’non of rencb componen’r n nme t»fpl JF]C..: '*mnner
d Tht, ‘ .xecunve Er‘gincer/bRA is dr "‘{f‘ 1' Tlc. " monitor the

" implementation of subjact SR Scheme in ﬁn**\e bound manner.

Date: 25 "Uﬁ 202“ Ry Chief Exe utive Officer
Piace: Mumbcu . alum Rsnroni. oho: Auﬂ*on.y
No.: S‘Q\G(C’L"o O‘?Fr‘ﬁt.ra—- ! ,I,-\CL/L,\ o i
Cate: 'C“-TM’ Lok o
25 aG 027 ke ras ) o
Cony To ?/2'02

1. Shah Cotorny Rahiwasi Sangh SRACHS -+~
CTS Mo.1Cé4 (pt). Shah Coiony,
Konjur Villagz Road, }\anju [L'c:sf)
Mumbaii- 400 5420
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M/s. Laxmi Construction

4/11, Jay Mangalmurti THS,

Koniur Villauge (East), Murnbai - 400 950
{/s5. .M, Bhave & Associates Architect

204, Kolpavruksha Tower,

Or. Lazras Road, Charai,

Thane [(Wesi), Mumbai - 4G0 01 -

Tuhsildar-3/SRA.

Cy. Chief Engineer/SRA _

Execuiive Engineer [S-Ward)/SRA

Finance Confroller/SRA

Joint. Registrar (Eastemn Sutuibs)/SRA
nforration Technology Qfficer/SA

10. Crief Legal Consultant/SRA




